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calledwillbeexcluded;themembersofthe
Thirty-Sixth Congress whoinanymanner
aidedthisrebellionwillbeexcluded;allper-
sonswhowereeducatedatthenationalacade-
mies,navalormilitary,whohavebeenendowed
bythepeoplewiththepowerofknowledge,&
giftnextinvaluetothegiftoftheunderstand-
ingwithwhichthebreathoftheAlmightyhas

treasonand
crimeinanypartofthehabitableglobeare
excluded;andaboveallandbeyondall,allper-
sonswhoinanymannersubjectedtountimely
deathbyexposureorneglectortheslow.torture
offamineorpoisonthecaptivedefendersofthe
Union,areforeverexcluded.
Themerestatementandconcessionofthe
people'srighttoexercisethispower,whichis
undoubtedlythesovereignriglitoftheAmeri-
canpeople,byacongressionalact,oughtto
havesuggestedtothehonorablegentlemanfrom
Massachusctts[Mr.BANks]thatifitisneed-
fulinthisgreatworkofrecoustructionfurther
todistranchisetheparticipantsinthisrebel-
lion,itcanbedoneinlikemannerbyanactof
Congress,andwithoutaconstitutionalamend-
ment.
ThefranchiseofaFederalelectiveofficeis
asclearlyoneoftheprivilegesofacitizenof
theUnitedStatesasistheelectivefranchise
forchoosingRepresentativesinCongressor
presidentialelectors. Theyarebethprovided
forandguarantiedinyourConstitution.Why,
then,prohibitrebelsfromtheeniomentof
thefirstforlifebyanactofCongressand
restrictthesecondforatermofyearsbyacon-
stitutionalamendment? Tobesureweall
agree,andthegreatbodyofthepeopleofthis
countryagree,andthecommitteethusfarin
reportingmeasuresofreconstructionagree,thattheexerciseoftheelectivefranchise,
thoughitbeoneoftheprivilegesofacitizen
oftheRepublie,isexclusivelyunderthecon-
troloftheStates. But,sir,thecommit-
teeneverintimatedandneverintendedto
intimatebyanymeasuretheyhavereported
thatanyStatelatelyininsurrectioncanexer-
ciseeitherthatpoweroranyotheruntilitis
restoredtoitsconstitutionalrelationtothe
Unionsavebytheexpressorimpliedconsent
oftheCongressoftheUnitedStates,northat
afterbeingrestoredtheycanexercisethat
powercontrarytotheexpressconditionspre-
scribedbyCongressfortheirrestoration.
powerto

The
prescribetheseconditionsisexclu-

sivelyinCongress.
Thatisthephilosophyofeverymeasureof
reconstructionnowpendingbeforetheHouse.
Andthatiswhereinitisopposedtotheopin-
ionsofgentlemenontheothersideoftheHouse
whohavespoken,Iamsorrytosay-andI
sayitwithouttheslightestintentionofgiving
offensetoanyman—notinthespiritofrepre
sentativesof

partisans.
thepeople,butinthespiritof
Formyself,Icannotapproachthe

discussionofthisgreatquestion,whichcon-
cernsthesafetyofall,inthespiritofaparti-
san. GodforbidthatIshouldapproachthis
subjectinanyothercharacterthanthatofa
representativeofthepeople—arepresentative
ofthepeoplenotunmindfuloftheoathwhich
Itook,sir,beforeyourtribune.Mr,WRIGHT.Irisetoaquestionoforder.
Thegentleman,byreflection,seemstoinferthatwedonotrepresentthepeople,andthatweareunmindfulofouroaths.
TheSPEAKER. Thatisnotapointoforderunderparliamentarylaw,butaninter-ruptionwithouttheconsentofthemember

speaking.
Mr.BINGHAM.ThewantoftheRepublic
todayisnotaDemocraticparly,isnotaRe-
porticeUnity,totheConstiation,totthefortheConstitution,forthesupremacyofthelaws,fortherestorationof
alltheStatestotheirpoliticalrightsandpow-ersundersuchirrevocableguaranteesaswillforevermoresecurethesafetyoftheRepublic,theequalityoftheStates,andtheequalrights
ofallthepeopleunderthesanctionsofinvio
lablelaw.

THECONGRESSIONALGLOBE.
Itrust,Mr.Speaker,thataftertherollshall
havebeencalledthisday,andthedepartingsun
shallhavegildedwithitslastraysthedome
oftheCapitol,itwillnotberecordedbythe
penofthehistorianthatthesadhourhadcome
tothisgreatRepublicwhich,inthedayofits
approachingdissolution,cametotherepublic
ofancientRome,whenitwassaidCasarhad
hisparty,Antonyhadhisparty,Brutushad
hisparty,buttheCommonwealthhadnone!
Ispeakto-day,Mr.Speaker,totheparty
thatisfortheRepublic; tothepartythatis
fortheConstitution;tothepartythatisfor
thespeedyrestorationtotheirconstitutional
relationsofthelateinsurrectionaryStates,
undersuchperpetualguaranteesaswillguard

theRepublicbytheunitedvoice
ofaunitedpeopleagainstthesadcalamities
whichhaveintheselateyearsbefallenit.
Mr.Speaker,thefinalsettlementofthis
gravequestionwhichtouchesthenation'slife
isatlastwiththepeopleoftheloyalStates-
theloyalpeopleoftheUnion. Totheend,
therefore,knowing,asthecommitteedidknow,
thatpartiesmustdissolve,thatmenmustperish
fromthecarth,butthattheCommonwealthis
foralltime,ifitslawsbejustanditspeoplebe
faithful,theyproposetotheseveralStatesa
perpetualcovenantintheformofaconstitu-
tonalamendment,nevertobebrokensolong
asthepeopleadheretotheircherishedforms
ofgovernment,which,whenratified,willsecure
thesafetyofallandtherightsofeach,notonly
duringthepresentgeneration,butthroughout
allgenerations,untilthisgrandexampleof
freegovernmentshallitselfbeforgotten. The
amendmentreportedbythecommitteeisas
follows:

ARTICLE
Sec.1.NoStateshallmakeorenforceanylawwhichshallabridgethoprivilegesorimmunitiesof
citizensoftheUnitedStates;norshallanyStatede-
priveanypersonoflite,liberty,orpropertywithout
dueprocessoflaw:nordenytoanypersonwithin
ifsjurisdictiontheequalprotectionofthelaws.
Sec.2.Representativesshallbeapportionedamong
theseveralStateswhichmayleincludedwithinthis
Unionaccordingtotheirrespectivenumbers,count-
ingthewholenumberofpersonsineachState,ex-
cluding,Indiansnottaxed. Butwhenever,inany
State,theelectivefranchiseshallbedeniedtoany
portionofitsmalecitizensnotlessthantwenty-one
yearsofage,orinanywayabridged,exceptforpartici-
pationinrebellionorothercrime,thebasisofrepre-
sentationinsuchStateshallbereducedinthepro-
portionwhichthenumberofsuchmalecitizensshall
beartothewholenumberofmalecitizensnotless
thantwenty-oneyearsofage.
Sec.3.UntiltheithdayofJuly,intheyear1870,
allpersonswhovoluntarilyadheredtothelatoinsur-
rection,givingitaldandcomfort,shallbeexcluded
fromtherighetovoteforRepresentativesinCon-
gressandforelectorsforPresidentandVicePresi-
dentoftheUnitedStates.
Sec.&NeithertheUnitedStatesnoranyState
shallassumeorpayanydebtorobligationalready

of insureetion or of var against the United siates,
oranyclaimforcompensationforlossofinvoluntary
serviceorlabor.
SEC.5.TheCongressshallhavepowertoenforceby
appropriatelegislationtheprovisionsofthisarticle.

Thenecessityforthefirstsectionofthis
amendmenttotheConstitution,Mr.Speaker,
isoneofthelessonsthathavebeentaughtto
yourcommitteeandtaughttoallthepeople
ofthiscountrybythehistoryofthepastfour
yearsofterrificconflict-thathistoryinwhich
Godis,andinwhichHeteachestheprofound-
estlessonstomenandnations. Therewasa
wanthitherto,andthereremainsawantnow,intheConstitutionofourcountry,whichthe
proposedamentmentwillsupply. Whatis!
that? Itisthepowerinthepeople,thewhole
peopleoftheUnitedStates,byexpressauthor-
ityoftheConstitutiontodothatbycongres-
sionalenactmentwhichhithertotheyhavenot
hadthepowertodo,andhavenevereven
attemptedtodo;thatis,toprotectbynationa
lawtheprivilegesandimmunitiesofallthe
citizensoftheRepublicandtheinbornrights
ofeverypersonwithinitsjurisdictionwhen-
everthesameshallbeabridgedordeniedby
theunconstitutionalactsofanyState.
Allowme,Mr.Speaker,inpassing,tosay
thatthisamendmenttakesfromnoStateany
rightthateverpertainedtoit. NoStateever
hadtheright,undertheformsoflaworother-
wise,todenytoanyfreemantheequalpro-
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although,manyofthemhaveassumedand
exercisedthepower,andthatwithoutremedy.
Theamendmentdoesnotgive,asthesecond
sectionshows,thepowertoCongressofregu-
latingsuffrageintheseveralStates.
Thesecondsectionexcludestheconclusion
thatbythefirstsectionsuffrageissubjectedto
congressionallaw;save; indeed,withthis
exception,thatastherightinthepeopleof
eachStatetoarepublicangovernmentand
tochoosetheirRepresentativesinCongressis
oftheguaranteesoftheConstitution,bythis
amendmentaremedymightbegivendirectly
foracasesupposedbyMadison,wheretreason
mightchangeaStategovernmentfromare-
publicantoadespoticgovernment,andthereby
denysuffragetothepeople. Whyshouldany
Americancitizenobjecttothat? But,sir,it
hasbeensuggested,nothere,butelsewhere,if
thissectiondoesnotconfersuffragetheneed
ofitisnotperceived. ToallsuchIbegleave
againtosay,thatmanyinstancesofStateinjus-
ticeandoppressionhavealreadyoccurredin

zensoftheUnitedStates,forwhichthena-
tionalGovernmentfurnishedandcouldfurnish
bylawnoremedywhatever. Contrarytothe
expressletterofyourConstitution,
unusual

"crueland
punishments"have beeninflicted

underStatelawswithinthisUnionuponciti-
zens,notonlyforcrimescommitted,butfor
sacreddutydone,forwhichandagainstwhich
theGovernmentoftheUnitedStateshadpro-
vidednoremedyandcouldprovidenone.
Sir,thewordsoftheConstitutionthat"the
citizensofeachStateshallbeentitledtoall
privilegesandimmunitiesofcitizensinthe
severalStates"include,amongotherprivileges,
therighttobeartrueallegiancetotheConsti-
tutionandlawsoftheUnitedStates,andto
beprotectedinlife,liberty,andproperty.
Next,sir,totheallegiancewhichweallofFe
toGodourCreator,istheallegiancewhichwe
owetoourcommoncountry.Thetimewasinourhistory,thirty-three
yearsago,when,intheStateofSouthCarolina,
bysolemnordinanceadoptedinaconvention

bedaandertheartofthedidanentallavo
thatState,thatthecitizensofSouthCarolina,
beingcitizensoftheUnitedStatesaswell,
shouldabjuretheirallegiancetoeveryother
governmentorauthoritythanthatoftheStateofSouthCarolina.
Thatordinancecontainedthesewords:
"TheallegianceofthecitizensofthisStateisdue
totheState:andnoallegianceisduefrom
anyotherPowerorauthority.;

themto
andtheGeneral

AssemblyofsaidStateisherebyempoweredfrom
timetotime,whentheymaydeemitproper,topro-
videfortheadministrationtothecitizensandoffi-
cersoftheState,orsuchofthesaidofficersasthey
maythinkfit,ofsuitableoathsoraffirmations,bind-
ingthemtotheobservanceofsuchallegiance,and
abjuringallotherallegiance;andalsotodefinewhat
shallamounttoaviolationoftheirallegiance,and
toprovidetheproperpunishmentforsuchviolation."
Therewasalso,asgentlemenknow,anat
temptmadeatthesametimebythatStateto
nullifytherevenuelawsoftheUnitedStates.
WhatwasthelegislationofCongressinthat
daytomeetthisusurpationofauthorityby
thatState,violativealikeoftherightsofthe
nationalGovernmentandoftherightsofthe
citizen?
Inthathourofdangerandtrialtothecountry
therewasasableabodyofmeninthisCapitol
aswaseverconvenedinWashington,andof
thesewereWebster,Clay,Benton,SilasWright,
JohnQuincyAdams,andEdwardLivingston.
Theyprovidedaremedybylawfortheinva-
sionoftherightsoftheFederalGovernment
andfortheprotectionofitsofficialsand
thoseassistingtheminexecutingtherevenuelaws.(See4Statutes-at-Large, 632-33.No
remedywasprovidedtoprotectthecitizen,
Whywastheaettoprovideforthecollection
oftherevenuepassed,andtoprotectallact-
ingunderit,andnoprotectiongiventosecure
thecitizenagainstpunishmentforfidelityto


