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PERSONAL STATEMENT OP SPECIAL COONSE~ 

I accepted this appointment as a citizen and as a 

lawyer . I write this personal statement out of a deep sense of 

concern for any partisan use to which this rep0rt may be put. 

some of the questio ns raised bys . Res . 202 are 

answered without doubt . Other (IUestions are not answered, but 

evidence relevan t to those questions is presented. 

Inter nall y, we hav e discussed for many hours whether to 

disclose any evidence in t h is report which does not lead to a 

conclusive answer. The considerat i ons are clear. The 

marshalling of evidence where cer~ainty is un just ified can 

inflict damage . Yet, to wit hhold relevant evidence is to 

suppress ev i~ence . 

It has bee n my decision to disclose relevant evidence 

even where an ultimate conclusion cannot be reached . This is a 

fearful decision . 

My only instructio ns in this matter beyonds. Res. 202 

ha ve come fro m the Majority Leader who sa id , quite simply, "Be 

fair ." I can only trust the membe-rs of this inst itution, the 

press and the pub lic wi l l see fit to abide by the same 

admonition. A search for partisan advantage will, in my view, 

destroy whatever benefits are to be reali zed by this 

institution's decis io n to embark on the course mandated bys. 

Res . 202. 
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I. INTRODUCTION AND SUMMARY 

This report is submitted pursuant to senate Resolution 

202 (••s . Res . 202 " ) passed on OCtober 24, 1991. It contains the 

results of the investigation of unauthorized disc l osures in 

connection with the Thomas nomina~ion and the Keating Ethics 

proceedings . The invest i gation began on January 2 , 1992 . In 

excess of 200 witnesses have been questioned. Thousands of 

document pages have been reviewed. This report contains the 

evidence which, in our view, is relevant to the quest i ons posed 

bys . Res. 202. 

A. Sen a te Document s 

The results of the investigation established: 

(ll on September 23, 1991 , Ani ta F. Hi l l telefaxed a 

statement of her allegations of sexual haras s ment to the 

Judiciary COll'Ollittee. The document was signed and dated September 

23 , 1991. It did not appear to be notarized . 

(2) On Sep t ember 25, 1991 , Anita F . Hil l telefaxed an 

identical statement to the Judiciary COJ111\ittee with typog raphica l 

errors corrected. It was s i gned and dated Sep t ember 25, 1991 . 

It did not appear to be notarized . 

(3) On September 25 , 1991 , James Brudney, a staff 

person for Senator Metzenbaum, asked Anita F. Hi ll to send him 

either a copy of her statement or a written descript i on of her 

allegations. Anita F. Hill telefaxed an exact copy of her 
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September 25, 1991 sta tement to the Judiciary committee t o 

Brudney on that day. It was not signed or da te d or notarized. 

(4) Anita F . Hill did not supply a copy o f her 

statement to any othe r person or org anization until after t he 

OCtober 6 publication of her allegations in Newsday and on 

Natio na l Publi c Radio. 

(5 ) An FBI repo rt, containing Form 30 2 interviews of 

Anita F. Hill , Clare nce Thomas, an d others, was rece ive d by th e 

Judiciary committee on Septembe r 25, 1991. 

(6) Hard COPY o f the FBI report on Anita P . Hi ll ' s 

al l egations was not disseminated o utside the Senate i n whole or 

in part. 

(7) The con~ents of the FBI repo r t were not 

disseminated outside the senate in whole or i n part, contrary to 
' 

the impression created by pub l ished and broadcast r eports of 

Anita F. Hill's allegations . 

(8 ) An unauthorize d disc losu r e of hard copy of Anita 

F. Hill ' s written allegat i on s to the Ju diciary committee played a 

significant role in the publication of Anita P . Hil l 's 

allegations on National Publi c Radio . 

(9) contrary to some public speculation , Judge Susan 

Hoerchner was not responsib le for the pUblicat ion of the October 

6 publication of Anita F. Hill ' s allegations . 

(1 0 ) The inqu iry of the select committee on Btb ic s was 

permeated by disclosu re s of commict ee•sensit ive information. The 

disclosures wer e both partisa n ana strategic in natu re . 
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(llJ we are unable to ide ntify any source of t hese 

disclosures. The evidence indicates there were multip l e sources . 

B. Phelps 

(1) Timoth y M. Phelps is a reporter for Newsday who 

covered the nomination proceedings of Judge · Clarence Thomas to 

the Supreme court. 

(2) Prior to September 27 , 1991 , Phel ps heard rumors 

of sexual harassment allegations associated with Clarence Thomas. 

(3) Prior t o September 27, 1991 , Phelps spoke to Anita 

P. Hill about Thomas' s nomination :but did not associate Hill with 

the sexual harassment rumors . 

(4} On September 27, 1991 , Phelps learned from 

• sources " that the Federal Bureau of I nvestiga _tion had "reopened 

its background investigat ion o f Thomas to check opponents• 

allegations of personal misconduct." we have not ide ntified 

Phelps's "sources." 

(5) On or abou t October- 2, 1991 , Phel ps determined 

Mita F. Hill was a li kely complainant making al legations of 

sexua l harassment against Thomas . 

(6) on October 5 , 1991, Phelps spoke with senato r 

Simon about Hill's allegatio ns. The senator did not make 

unauthorized disclosures to Phelps . 

(7) on the evening of October 5, 1991 , Newsda y 

published a story by Phelps quoting a •source who has seen 

[Hi ll ' s ) statement to the FBI." 
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(8) Phelps did no t hav e hard copy of the FBI report or 

Hill' s s t ateme nt. 

(9) The informatio n pro vided by Phelps ' s • source • 

derived f rom Hi l l's statement , and not from the FBI repor t. 

(10) we have no t been ab le to i dentif y Phelps's 

"source . " 

C. Totenberg 

(1) Nina Totenberg is the legal affairs corre spo nden t 

fo r National Public Radio . 

(2) Prior to September 27, 1991 , Totenberg heard 

rumors of sexual harassment associated with Thomas but did not 

speak to Anita P. Hill . 

(3) on or before Wednesday, OCtobe, 2, 1991, Totenberg 

obtained hard copy of a document which contained the co ntents of 

Hi l l's statement to th e JUdiciacy- commit tee . The document 

orig i nated from t he Senate. 

(4 ) Totenberg spoke to Hill on October 3, 4, and 5, 

1991. 

(5) Hi ll did no t solic it publicatio n of her 

allegations by TOtenberg . 

(6) Prior to the aft ernoon of Octobe r 5, 1991, Hill 

ref used to discussed the detai l s of her allegatio ns on ta p e 

unless Totenberg demonstrated possession of Hill's stateme nt . 

(7 ) on Saturday a f ternoon, OCtober 5, 1991 , Totenber g 

read the first page o f he r documen t to Hill . Hi l l recognized it 
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as her statement and said so; she then agreed to be intervie wed 

on tape . 

(8) Totenberg delayed reading the document until 

Saturday afternoon because she was not sure it was genuine . 

Toten.berg was no t s ure her document was gen ui ne e i the r beca us e 

was siqned and dated but not notar.ized , or because it was not 

signed, or dated or notarized . 

(9) On October 6 , 1991 , Totenberg broadcast a report 

on Hill ' s allegations and the Jud ic iary committee' s handling of 

those allegations. 

(10) Although she quoted sources purport i ng to describe 

the FBI report , Totenberg did not have acces s to the FBI report . 

Totenberg never had possession of the FBI report . 

(11) we do not know if the document ~as signed or dated 

or whether it was unsigned and undated doc ument because Totenberg 

destroyed it and would not answer questions . 

(12) we are unab le to id •en tify the senate source of the 

document delivered to Totenberg. 

D. Keating 

( ll On July 12, 1990, t 'he Washington Times reported 

Special Counsel Robert Bennett 's likely recommendation to the 

Ethics Com.rni.ttee regarding the five senators under investigation 

by the committee. 

(2) Prior to t he disc losure leading to t he July 12 , 

1990 artic le, Bennett ' s preli minary views were known o nl y to the 
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members o f the Ethics Committee, staff assisting the Ethics 

Commit tee. and Bennet t and h i s staff. 

(3) The commi ttee sensitive information contained in 

the Ju l y 12, 1 990 article was no~ provided to the washina t on 

Times by counsel for the fi ve senators. 

(4) On September 29 , 1990, the New York Times 

published an article disclosing Sennett's preliminary 

recommendations transmitte d in a September 10 , 1990 written 

report to the Eth i cs committee . The report was a committee 

sens i t i ve document. 

(5) Prior to the September 29, 1990 article , all 

counse l for the f i ve se nat ors were generally aware of Bennett ' s 

recommendation as to their own c l ients . 

(~) The New YQ~k Ti mes article, o~ its face , exc l udes 

t h e possibility that counsel for t he five senators were the 

sources of the information contained in that art icle . The 

a r ticle states that it i s base d on "several cong ressional 

officials , • none of whom can be iden t ified . 

(7) Documents produced to Specia l Counsel dur ing the 

ethics i nvestiga t ion were disclosed to the pr ess in Octobe r , 

1990. These documents were committee sensi t ive documents, and 

were distributed in an attempt to inf l uence the proceedings. 

(8) The source or sources of these document s cannot be 

determined . 

(9) co nmittee deliberations were reported in the press 

throughout the proceedings. These reports discl o s ed confidential 
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committee sensitive information and varied as to their acc ura cy. 

we have been unable to ident ify th -e source of these articles . 

(10} On July 15, 1990, Senator Helms a dvised the 

COmmittee he was prepared to iss ue as his own report a report 

prepared by Bennett and transmitted to the Committee . 

(11} The Bennett report was transmitted to the 

committee as a confidential documant for use by the Committee as 

a working draft for it s own fina l report . 

(12} on August 5, 1990, Senator Helms issued his own 

report on the Cransto n matter. 

(13J Senator Helms stateo publicly that his own report 

was based on wha t he considered to be the "generally excellent• • 

draft of Bennett. 
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II . SENATE RESOLUTI ON 202 

A . Background 

On July 1, 1991 , President Bush nominated Circ uit Judge 

Clarence Thomas to fill the supreme Court vacancy created by the 

re t irement of Just i ce Thurgood Marshall. 

After extended publ i c hearings, the Sena te Judiciary 

CCmmittee vo ted on t he nomination on Friday , September 27, 1991. 

The committee vote was split 7 -7, and the nomination was reported 

out by a 13 · l vote fo r conside rat .ion by the full Senate. The 

floor vote by t he full Senate was schedul ed for Tuesday , October 

8, 1991. 

on Sunda y, October 6, Newsday and National Public Radio 

("NPR•) disc losed allegations of sexua l harassment by Judge 
' 

Thomas which had been reporte d to the J udic iary commi ttee and 

investigated by the Fede ral Bureau of Investigatio n {11PBI 11
) prio r 

to the vote on the nomination . The compl ainant was reported to 

be Anita F. Hill, a tenured professor at the University of 

Okl ahoma Law School wh.o ha<! worke,(I for Judge Thomas at the 

Department of Education and t he E,qual Employment Opportunity 

CCnmission ("EEOC") from 1981 to the summer of 1983. 

Both reports quoted unn.amed sources . The Newsday 

story , by Ti mothy M. Phelps , quoted a "sourc e who has seen 

(Hill 's ] statem en t to the FBI , • but added t hat Hi ll declined to 

discuss t he det ails of he r allegations. NPR's leg al affairs 

correspondent, Nina Totenberg, read from what was described as an 
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affidav i t submitted by Hill to the Judiciary Committee. and 

quoted sources who purported to describe Judge Thomas •s 

statements to the FBI. Alt houg h Hill spoke for the record on the 

NPR broadcast, Toten.berg expressl y stated that Hill had not come 

to NPR with the story and had refused to tal k until Toten.berg 

obtained a copy of her affidavit. 

on OCtobe r 7 , Anita Hil l appeared at a press conference 

and called for a public airing of her charges . 

On October 8 , the floor vote was adjourned una n imously 

after Judge Thomas asked for a public hearing . 

Televised public hearings on the allega ti ons were held 

by the JUdiciary committee on October 11 , 12 , and 13. 

on Tuesday, october 15 , the nomina tion of Judge Thomas 

to the Supreme Court was confirmed by a Senate vote of 52 ·48. 

B. Adoption of the Resolution 

The stories by Phelps and Toten.berg touched off a 

debate in which it was charged that Senate OPPOnents of the 

nominee had del i berately " lea ked• the FBI rePOrt and the Hill 

affidavit both of which had been treated as confidentia l 

docwnents by the JUdiciary Committee . 

The f i rst ca l l for an investigation of the leaks was 

made on t h e Senate f l oor by Senator Simpson on OCtober 7 , 1991 . 

Citing Anita Hill ' s request fo r confidentia l ity and Senate rule 
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29.5 , ' he expressed a hope that the Et hics Committee woul d 

instit ute an investigation.: 

On October 8, Senator Brown placed in t he Record, but 

did not int roduce , a dr aft resolu .tion authorizing the appointment 

of a special counsel to investig ate the "unauthorized disclosure 

of a confidential senate committee report" during the Thomas 

nomination proceedings. The resolution called for specia l 

counsel to report the f indings and conclusions to t he Senate 

within 30 days . ' 

During the course of th .e debate on Judge Thomas , a 

number of senators voiced support for an investigation into 

lea ks . • 

on october 15 , 1991, senator Thurmond announced th e 

unanimo us request of all Republican members o ,f the Judiciary 

committee for an FBI investigation of the leak of con f idential 

informa tion on Hill's a llegat ions and the FBI invest i gation . The 

'Rule 29.5 provides: 

exh ibits 

Any Senator or officer of the Senate who shall disclose 
the secret or confidentia l business or proceedings of 
the senate shall be lia ble, if a Senator, to suffer 
expulsion from the body ; and if an office r, to 
dismissa l f rom the service o f the senate, and to 
punishment for contempt . 

~ Ex . 1 . References in the form "Ex. 
contained in a separate appendix. 

"are to 

2 137 cong. Rec. S14474-75 (daily ed . oct . 7 , 1991) . 

2137 COng. Rec. S14565 (daily ed . Oct. 8 , 1991) . 

4 137 COng. Rec . at Sl4570 (Sen . oomenic i); at S14628 (Sen. 
Grass ley); a t Sl4672 (Sen . Heflin); at Sl4728·29 (Sen . Nunn). 
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request , which was made in an October 12, 1991 letter to Acting 

Atto rney General Barr, asked for a separate investigation •to 

determine who i s respons ib le for these leaks and how they 

occurred" and expressed the view that "these leaks we·re unlawful 

under several sections of the Privacy Act of 1974."s 

On October 16, 1991, Senator Seymour announced his 

intent i on to offer an amendment to pending legislation calling 

for an FBI investigation "i nto the matter of releas ing of 

confident ial docwnents transmitted to the senate committee on the 

Judiciary regarding Professor Anita Hi l l of the University of 

Okla homa." ' · 

On the follow ing day, October 17 , Senator Brown 

fonnally in t roduced his resolution ca l l ing for an investigation 

of the unauthorized disclosure of •a confident~al Senate 

committee report• duri ng the Thomas confirmation proc eedi ng s . ' 

on october 24, sen ator Seymour offered his amendment to 

S . 596 , the Federal Facility compl iance Act . Fol l owing t he 

rea ding of the amendment, but before any debate or action on it, 

senator Mitc hell introduced s. Res. 202 i n the form which 

ulti matel y carried . ' Debate focused on the expansio n of ehe 

investigation to encompass unauthorized disclosures i n rhe course 

'1 37 cong. Rec. at S14648 . 

'137 COng. Rec. at S14847, 

'137 Cong. Rec. at S1492 1 . 

8T he Senate approved s. Res 202 by a vote of 86·12 . The 
full text of s. Res. 202 is set forth in Exhibit 2 . 
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of the proceedings before the Ethics committee concerning 

dealings between five senators and Charles Keating. All 

speakers , however , criticized the leaks i n the Thomas and Keating 

proceedings and voiced support for vigorous efforts to uncover 

the wrongdoers. 

c. Summary of s . Res . 202 

s. Res . 202 prov ided for appointment of a Temporary 

Special Independent counsel ("Specia l counsel") to "conduct an 

investigation of any unau thorized disclosure of non -publ ic 

confidentia l informatio n from Senate documents " i n connection 

with: 

(1) The considerat i on of the nomination of Clarence 
Thomas to be an Associate J ust ice of the Supreme court 
by the committee on the Judiciary; and 

(2) The investigation of matters related to Charles 
Keating by the Ethics Col1'tnittee . 

The resolution dire c ted Special counse l to report nche 

counsel ' s f i nd in gs regarding all matters relevant to the 

inve stigation" by delivering a report to the Majority Leader and 

the Minority Leader within 120 days of appointment. It provided 

that t he Leaders, or their designees, would make the report 

available to all senators, and make determinations on possible 

referrals to appropriate law enforcement authorities, senate 

committees or executive branch. In add ition# upan receipt of the 

rePQrt , the Leaders wer e to make ••reco.-nmendat ions for any changes 

in Federal law or in Senate rules that shoul d be made to prevent 
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similar unauthorized disclosu res in the future. " 

Section 5 of the resolut i on di rec t ed all "committees, 

Senators. officers and employees of the Senate• to cooperate with 

the investigation. 

sec ti on 6 empowered special counsel to . conduct 

deposit i ons of witnesses under oath and to subpoena documents 

upon receipt of a written author i zat i on from the President pro 

ternpore , Senator Byrd . Section 6 also directed the chairman and 

ranking member of the Commi ttee on Rules and Administration 

("Ru l es COnvnittee ") to adopt rules for the conduct of the 

investigat i on . Objections by witnesses on grounds of priv il ege , 

relevance or otherwise were to be resolved by the cha i rman and 

ranking member of the Rules Committee , ac t ing joi ntly, or 

referred to the fu l l committee . 

On December 18, 1991, senators For d and Stevens 

published Rules of Procedure governing the i nvestigatio n ., 

Rule l governed exercise of the subpoena power granted 

by section 4 o f the resolution . Special counsel was entitled to 

authorization of any requested subpoena with the single 

restriction that the subpeena seek testimony or documents "that 

may be relevant to the investigat i on authorized by' senate 

Resolution 202.• 

Rule 2 provided for the taking of depositio ns and for 

rul i ngs upon any objection to a question or refusal to testify . 

202 
'The Rul es of Procedure are appended to the copy of s . Res. 

contained in Exhibit 2 . 

16 



Rule 3 provide<! for return o f documentary sub poenas and 

objectio ns the r e t o . 

Finall y , Rule 4 imposed an obligation of 

conf i dentia l it y on Speci al counsel and staff exce pt as necessary 

for t he performa nce of Special Counsel ' s duties . 
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II I . NATURE AND SCOPE OP THE INVEST IGATION 

A. Met hodolo gy 

Given the broad scope of th i s in vestigat i on and the 

Senate's direction that our report be file d within 120 days, al l 

witnesses were asked to submit to i ntervie ws on a voluntary 

basis. Wi tnesses were not sworn , but were advise d of our view 

that they were subject to the penal sanct i ons of 18 u.s ·. c . 1001. 

which prohibits any false statement "in any matter wi t hin the 

jurisdiction of any department or agency of the United 

States . .. 10 

upon completion of the i~terviews , depos i t ions were 

conducted where needed . For the most part, the depos it ions d id 

not duplicate the more lengthy i nterviews and .were focused on 

discrete iss ues . 

I n addition, deposition s were conducted of Totenberg , 

Phelps and other reporters who dec l ined to pro vide informati on on 

a vo l untary basis and asserted First Amendment objection s . Our 

appl ica tion to compel the reporters and news organizations to 

provide information was denied by Senators Ford and Stevens on 

March 25, 1992 . The senators also s ust a i ned the reporters' 

objections to subpoenas addressed to th e telephone company fo r 

10congress has been he l d to be s uch a department '"or 
agenc y.• see united States v . Poindexter, 951 P. 2d 369 , 386 -88 
(D. C. Cir . 1991) . 
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the toll records of Newsday , NPR. Totenberg and Phelps.a 

Notes of the interviews were sUJTCTlarized and red uced to 

typed form and provided to wit nesses for correction, revision and 

addit io n of relevant information. All Senate witnesses we re 

asked to sign a certification, at t esting to the acc uracy of the 

informat i on containe d in the finai ver si on of their int erview 

memorandum, and certifying a l so t hat th e witness did not disclose 

information or documents outs i de the Senate dur ing the Thomas 

nomination and the Sth i cs committee investigation . 12 

B. Judic iary committee 

Our investigation focu se d on the publ ic di sclos ure of 

Anita Hi ll's al l egatio ns . However, we also investigated othe r 

alle9edly unauthorized disc los ur es iden tified .to us. " Each 

member of the Judiciary commi ttee . all relevant staff person s. 

and numerous cit ize ns from the private sector were questioned . In 

additio n, employees of the Departme nt of Just ice, P8I and the 

Whi te House were examin ed . 

11We have enc l osed with this 'report a copy of our submissi on 
to the Rules Commit tee on March 24, 1992 . Copies of th e 
senators• ruling and public statement s are co nt ained in Exhibit 
3 . . 

:lRepresentat ive certificatio •ns for each investigatio n are 
attac hed as Exhibit 4 . 

"During the f l oor debate on s. Res. 202, senator 8iden and 
Senator Mitchell engaged in a col .loquy which confirmed that 
disclosure of the COnunittee•s con fid ential documen t requ est to 
Judge Thomas, unauthorize d releas~ of confidentia l committee 
staff interv ie ws and inves tigat iv ,e repe r t s would al l be within 
t h e scope of the i nvest i gati o n . 137 Cong . Rec. S15 125 {daily e<I. 
October 24 , 1991). see infra section VI . 
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Thousands of documents were requested from senators and 

their staff, and third party subpoenas were served to obtain 

records of telephone communications. 

The questioning of witnesses focused on (1) knowledge 

of Hill 's allegations ; (2) knowledge that Hill had sent a written 

statement to the Judiciary Commi ttee; (3) knowledge t hat an FBI 

investigat ion had been conducted based upon that s tatement ; (4 ) 

contacts with reporters and persons outside the Senate with 

regard to the Hill allegations only ; and (5) knowledge of certai n 

other purported unauthorized disclosures from Senate documents. 

c. Ethics committe e 

The General Accounting Office ("GAO") began an 

investigation of disclosure s i n the Keating m~tter on Oc tober 23, 

1990 . It had vi rtual ly completed its investigation by the time 

of our appointmen t. GAO had amassed voluminous files whic h were 

made available to us and reviewedp Their invest igative material s 

included witness statements which numbered in excess of 70 . 

Like GAO, our investigation was limited to evi dence 

relevant to the publication of committee -sensitive information. 

Our first task was to identify each publica t ion of this kind . 

Thereafter, the member s of the Ethics Committee, the five 

senators named in the original compla i nt and staff members of 

each of these members were i nterviewed. couns~l for the subject 

senators also were interviewed , as was Specia l Counsel Bennett 

and members of his staff who worked on his · investigation . 
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In general , the ques t ions focused upon (1) knowledge of 

i nformation relevant to publication of matters before the 

Committee in executive sessions ; (2) knowledge of documents or 

exhibits used by Special Counse l in his in vestigat i on, and (3) 

knowledge of the source of t he disclos ures . 
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I V. THE NOMINATION OF JUDGE THOMAS 

President Bush 's norninacion of Clarence Thomas to f ill 

the seat of Associate Justice vacated by Justice Marshall was 

received by the Senate Judiciary committee on July 8, 1991 . 

The comrn.ittee held heari ngs on September 10, 11, 12 , 

13 , 16 , 17, 19 and 20 and voted on the nomination on September 

27. The vote was 7 -7 , with all Republicans and one Democrat 

vo t ing to report favorably on the nomination, and all other 

Democrats in opposit ion . The nomination was reported to the full 

Senate , without recommendati on$ by a 13· 1 vote . u 

The eight days of hearings on the Thomas nomination 

were the thi rd longe st set of hear i ng s i n history on any Supreme 

Court nomination . The nominee teseified for 2_4· 1/2 hour s over 

five days - - the second longest appearance by any Supreme court 

nominee . a 

It was also among the mo-st contentious proceedings , 

with vigorous politick i ng on and off the floor of the Senate . 

The narrative tha t fol l ows focuses only on the dissem i nation of 

allegations made by Ani ta P. Hil l •Challenging JUdge Thomas• s 

character . Our focus was on the una ut hor ized release of Rnon• 

public confidential information from Senate documents, " ass . 

Hsenator Simon' s dissenting vote was based on his long· 
sta nd ing practice of oppos ing reports to the full Senate when t he 
nominee did not receive committ ee appro val . 

1>Report on Nomination of Clarence Thomas To Be An Associate 
Justice Of The unit ed States Supreme Cour t , Exec . Rept . 102 ·1 5, 
at p. 2 . · 
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Res. 202 provides. It was no part of our mandate to weigh the 

merits of the Thomas nomination or the trut h of Anita Hill 's 

allegations. Because of these jurisdict i onal limi ts, we made no 

inquiry i n to the political or lobbying strategies of publ ic and 

private participants in the nomination process . At the same 

time, however, we considered those factors as rel evant to the 

motives of witnesses who had access to the Hill staternent and the 

FBI report . 

A. The Judiciary committee 

The structure of the Judiciary committee is highly 

decentralized and, to outsiders, confusing . Althoug h reference 

commonly i s made to •eonnittee staff" and "majority• or •mi nority 

staff, 11 it is more acc urate to identify staff by t heir . 
principals. senator Biden, as cha i rman, and senator Thurmond, as 

ranking member, appoint the majority and minority "Committee 

staff• who report to them directly . Each Judiciary committee 

Democrat ic member chai r s a subcommittee wi th his o-,..rn staff . Each 

Republican is the ra nk ing member of a subcommittee with his own 

staff . Subcommittee staffs answer directly to those senators, as 

opposed to senator Biden or Senator Thurmond . 

Judicial nomina tions of lower fe deral court judges are 

generally handled by staff members of Senators Biden and 

Thurmond . A Nominations Unit is officed in a separate location 

where FBI reports and other confiQential materials are kept in 

locked safes. Only designated staff with secu rity clearances 
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have access to those FBI reports a~d investigative mater ia ls . 

In 1991, the Nominat i ons onit was headed by Harriet 

Grant , who reported to Jeff rey Peck, staff director of the 

commi ttee. 1
' Th eir counterparts in senator Thunnond' s office, 

who also had security clearances, worked on a professiona l and 

generally bi -partisan basis with the Bide n s t aff and reperted 

ultimately to Robert "Duke" Short, Senato r Thurmond's 

administrative assistant . 

While th i s "Committee staff " also assumed primary 

responsibility for any investigative issues raised by JUdge 

Thomas•s nominat io n, there was more active involvement on the 

part of staff for other members beca u se of the inherent 

importance of a nomination to the Supreme Court. In addition , 

staff fro m other co mmittees and pe r sonal staff of individ ual 

senators were enl i sted to work on a spec ial projects basis with 

Jud i ciary staffers. 

B. Anita Hi l l's Al legat ions 

1 . J u l y l · September 4 

Within weeks after the announcement of Judge Thoma.s's 

nomination, the Alliance For Justice , a public interest group in 

Washin gt on , heard a rumor that an unnamed woman claimed s he had 

been s exual ly harassed by Clarence Thomas. 11. The Alliance was 

" I nterview of Jeffrey Peck , December 17, 1991. 

17Aron was quoted i n the ABA Journal as ackno wledgi ng that 
her group was told about Hill by a la wyer who was a forme r Yale 
c lassmate of Hill ' s. N. Burleigh , "The Thomas Hearings: Now 
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told that the woman was teaching at the Universit y of Okl aho ma 

Law school and had wor ke d under Thomas at the Department of 

Education and the EEOC. After some research, the Al liance 

ident i f i ed the potential complai na nt as Ani ta F . Hil l and 

obtained her of f ice telep hone nwnber." 

In Ju l y, Nan Aron , director of the Al liance, passed 

these and other allegations about Thomas to William corr, c hief 

counsel to t he Ju d i ciary Commit tee's Subcommittee on Ant it rust , 

Monopol ies and Business Righ ts chai red by Senator Metzenba um. 

Ar on to l d Cor r the Alliance had hea r d that Thomas engaged in 

sexua l har assment while at the EEOC, and that there were several 

peop l e at the EEOC who migh t be aware of Thomas ' s conduct . 19 

co r r i nstruc t ed Gail Laster, counse l to the Labor 

Subcommittee chaired by Senat or Metzenbawn, to look into 

a l legations of misconduct whic h . had been made aga inst Thomas , 

including the claim of sex ua l harassment of ernployees .. at t he 

EEOC . 20 

That It's Over·· Winners and Losers In the Confirmati on 
Process ,• ·· ABA J. 50 , 52 · 53 (Jan . 1992). Both Aron and George 
Kasso uf , dir ec tor of the Alliance's Judicia l Select ion Project , 
to l d senate staffers t hat the information had reached them from a 
friend of an unidentified friend of Hil l ' s who had descr i be d her 
allegation s at a d i nner pa rty. They refused to iden tify t he 
fr i end , but did say i t was a man l iving in Wash i ngt on . 
Depos i t i on of Bonnie Gold stein, April 21, 1992 , pp . 5, 7 · 13 . 

1•1ntervie w o f Nan Aron , Marcb 5, 1992; Interview of George 
Kassouf. March 5, 1992: In terview of Gail Laster , January 22, 
1992. 

" Deposition of Wil li am Corr , April 16, 1992, pp. 3 · 4. 

'° Id . at 5 : Laster Int . 
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, Laster bega n by con tac tin g Aron who gave her Hill ' s 

c ur rent position and telephone number , as wel l as the names and 

numbers of three othe r fo11ller f ederal employees who had worked at 

Education and EEOC. JU'nOng tho s e ot he r potential witnesses were 

Judy Wins ton , an American University law professor. and Al l ys o n 

Duncan , a professor at the Unive rsity of North carolina . Aron 

said Winston and Duncan might have known about Thomas•s al l eged 

imp ro pr iety because the y work ed at Education and EEOC, 

re sp ect iv e ly, when Thomas was at those agencies. 21 

Laster decided to call Winston and Duncan firs t . 

Winston said she did not know Hil l. Duncan desc ribed her 

rela t ions h ip wi th Thomas as professional and cordial, and 

expressed her support for Thomas •s nomina tio n . Neither mentioned 

any inappropr iate pers ona l conduct by Thomas . " 

Dur in g t he week of August 19, Laster at te nded a meeting 

of Metzenbawn staffers who wer e working on the Thomas nomination . 

During the meeting, Laster ran t h rough her work on various 

projects r elati ng to Thomas and, in connec t ion wi t h Hill, 

described he r conversations with Win ston and Duncan. It was 

de cided t hat Las ter should con t act Hill. 23 

2. September 5 - September 12 

The hearings on the Thomas nomin ation were scheduled to 

beg in on Tuesday, September 10, 1991. 

21Laster I nt . 

nLa s te r Int . 

ULaster Int. 
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Laster did not reach Hil l unt il Thu rsda y, Septembers. 

Laster referred to an al legation th at Thomas had harassed female 

employees. Hil l respended that Laster should invest igate the 

charge. Laster asked Hill for names of pess i ble leads. Hill 

sa id that she would think about it. Laster never asked Hill 

whether she had been harassed by Thomas. Hill did not volunteer. 

Laster and Hill conc l uded thei r conversation with a discuss io n of 

areas of cOtTtOC>n interest , including their friendship with Kim 

Taylor, a Yale Law School classmate of Hill's who had supe rvised 

Laste r at the Public Defen ders Service in washington . 2
• 

Las te r described the conversation to her i mmediate 

superior, James Brudney, chief counsel to Senator Metzenbaum's 

Labor subcommittee. 25 Brudney to l d Laster that he recognized 

Hill's name from law school. Brudney discussed the matter with 
' 

corr, who asked him to follow it up. Brudney spoke to Laster and 

approved her proposal to contact Taylor. 24 

On the evening of Thursday, September 5 , or Fri day , 

September 6 , Laster reached Taylor. Laster descr i bed her 

questions to Hi l l about the sexual harassment rumors. Taylor 

advised Laster to be direct with Mi l l if Laster wanted to pursue 

the matter. 21 

24 Laster Int . 

zsLaster Int. ; Intervie w of James Srudney, January 22 and 
28, 1992 . 

2'srudney Int. ; Corr Int . 

"Laster Int . ; Interview of l(im Taylor, February 17, 1992. 
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On Monday°, September 9, or Tuesday, September 10 , 

Laster spoke to Brudne y about her conversation with Taylor . 

Brudney told Laster to discontinu~ her i nvestigation. Por 

Laster , that was the end of th e inqu iry. 2• 

Meanwhile , Bonnie Goldstei n , Senator Metzenbaum ' s 

investigator, al so had taken an int erest in allegations of 

personal misc onduct which had been collected by groups opposing 

the Thomas nominatio n. With Corr•s approval, sh e spoke wit h 

George Kassouf of the Alliance and received a full account of 

their informatio n about Thomas , including the sexual harassment 

rumor associated with Hill. n 

In late August , Goldstein met to compare notes on the 

Thomas nomination with Ricki Seidman, the chief i nvestigator for 

the Senate Labor and Human Resources committe~ chaired by Senator 

Kennedy. With respect to the Thomas nomina tion, Seidman 1 s 

principal interest concerned his travel practices at the EEOC. 

Seidman asked whether Goldstein could explain his numerous trips 

to Oklahoma . Gol dstein responded by relating the informatio n she 

had received from the Alliance concerning Hi ll . '• Seidman t hen 

called Kassouf herse l f , asking whether he knew the nature of 

Hill ' s al l egations. Kassouf said he did not and added that the 

, 8 Laster Int .; Brudney Int. 

"Goldstein Oep., pp. S, 7 ·1 3. 

"Id . at 18 · 20; Intervie w of Ricki Seidman, January 21, 
1992 . 
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Alliance had not spoken to Hil l .,, 

Seidman, afte r discussions with Carolyn osolini k, ch i e f 

counsel to the Judiciary subcommit t ee headed by senator Kennedy, 

spoke t o Hill by te lepho ne on Frid ay afternoon, September 6 . 

They tal ked at some length about Judge Thomas . At the 

end of their conversation ; Sei dman referred to rumor s of sexual 

ha rassme nt at EEOC. Hill said she had been contacted by a 

Metzenba um staffer wno also had as ked about t he rumor. She said 

she would not talk about it . When Seidman asked why, Hi ll made 

some oblique comments about v ic t ims of sexual harassment . They 

agr ee d to tal k aga in on the following Sunday , September 8." 

Seidman report ed the conversation to Osoli nik . After 

Osol in i k spoke to Ranny cooper , senator Kennedy ' s chie f of st a f f , 

Seidma n, who had learned ~hat Hi ll's at ten dan9e at Yale Law 

School overla pped wit h Brudney •s , sugges ted that Brudney might be 

a more appropriate p erso n to spea k to Hill. " 

On Septembe r 9, Sei dman cal l ed Hill. Hi ll said she had 

dec i ded to ta l k about the haras sment issue, but had not ye t 

d ec ided how far she wanted t he information to go . Seidman said 

the Committee cou ld accommodate her request for con fidentia l i ty . 

After repeating her unwilling ness to give up her privacy, Hill 

desc ribed, wit hout any gr ea t specif icit y, a patter n of alleged 

, 1Seidman Int. 

32Seidman Int . 

" Se idman I nt. ; Interview o f carol yn osolinik , January 21 , 
1992 ; Inte rv ie w of Frances Cooper , January 21 , 1992. 

29 



conduct by Thomas consisting of repeated requests for date s and 

sexual comments. Hill also said another person could corroborate 

her account. Sei~,ian sugges ted that Hill might be mor e 

comfortable discussing t he matter with a person she knew, 

identifying Brudney . Hill agre ed . )·4 

After hearing from Seidman , Brudney called Hill for the 

first t i me on Tuesday morning , September 10 . Hill began the 

conversation by saying she did not wish to tes tif y pub l ic l y. She 

expre ,ssed reservations about making allegations i f no other women 

made similar charges . Hill recited in some de tail her charges 

aga ins t Thomas . 8rudney took extensive notes of this 

con versation. When the call ende d, Brudney understood that Hil l 

was undec i ded whether she wished to report her allegations to the 

Committee. arudney then repor ted th is conver~ation to corr and 

Joel Johnson, Metzenbaum •s chief of sta ff, both of whom agreed 

that their senator shou ld be adv i sed immediately. )s 

The three staff members, joined by Chris Harvie, 

another Metzenbaum staffer , met with Senator Metz e~.baum to brief 

him on Brudney•s contact . Shortly into Brudney's recitat i on, the 

senator interrupted and said the charges were too se r ious for a 

single member or staff . He said the woman, i f she wished to go 

forward, should be referred to Senator Biden, as chainnan of the 

"Deposition of Ricki Seidman, April 11 , 1992 , pp . 36 ·4 0. 

"Deposition of James Brudney , April 15, 1992, pp. 14·18; 
Brudney Int .; corr Dep., p . 9 : DePOsition of Joel Johnso n, April 
16, 1992, p . 4 . 
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Judiciary committee . Hil l 's name was never mentioned . 36 

Senator Metzenbaum left . The group decided Brudney 

should call Hill to determine wheth •er she wanted to go forward 

with the Judiciary Committee . Hew.as told to emphasize that he 

was neic,her encouraging nor discouraging her to take such a 

step . n 

Brudney spoke wit h Hil l in mid-afternoon. He described 

the meeting with Senator Metzenbaum and advised she would have to 

speak to the Biden staff if she wished to go forward . Hill was 

non-committal , but called back that day to say she felt a 

r esponsibility to go forward and was willing to proceed wit h 

Bide .n ' s . staff. 3
8 

On the following day, Sep t ember 11 , Brudney spoke to 

Harr i et Grant, He identified Hill and said s~e was prepared to 

describe certa in all egations against Thomas but did not wish to 

testify publicly . Brudney then called Hill to tell her to expect 

a call from Grant. Momentary confusion ensued, through no fau l t 

of Brudney •s, because Committee procedures requ ire d a complai nant 

to initiate contact. Brudney ca lle d Hill again, exp lai ned the 

misunderstanding, and, on the morning of September 12, Hill left 

a message for Grant, making her first direct contact with 

36 Statement of Senator Howard Metzenbaurn, para. 2; Brudney 
oep., pp . 19·20; corr Dep . , p. 14; Johnson Dep ., pp . 10·12; 
Interview of Chris Harvie , February 5, 1992. 

"Brudney Int. ; corr oep ., pp. 15·16 ; Johnson Dep. , pp. 11· 
12 ; Harv i e Int. 

"Bru dney Oep ., pp. 21 · 22 . 

31 



"Committee s taff . "u 

3 . Septembe r 12 - September 22 

Grant retur ned Hi l l 's call in the earl y af ter noon. They 

spoke fo r a hal f hour. Hil l explained her allegations and , 

before leaving for a class, repeated her concern -- as previously 

expres sed to Brudney •· that a single complainant would not be 

believed , an d that it wo uld be important to have others 

cor roborate her charges. ' 0 

Grant called Hill t hat evening to complete the 

conversation, mentioning that Brudney had descr ibed Hill 's 

reque st for conf i dentiality . Hi l l repeated he r desire for 

confidentiality and, accordi ng to Grant's contemporaneous notes, 

sa id she did not want the nominee to know her name . Grant said 

l i t t le coul d be done unl ess Judge Thomas was ~nformed and allowed 

to respond . Grant ' s notes reflect t ha t Hi l l felt repo rt ing the 

allegat io ns had "removed responsibility" to go further . Grant 

did no t push her . As the conve rs ation ended, Hil l mentioned an 

unnamed friend who could corroborate Hill but also was 

uncomfortab l e about coming forw ard . Hi l l sa id she would call the 

friend to s ee if the friend woul d talk to Grant .
0 

Aft er her conversation wi th Hi l l , Grant repo rted to 

Peck . Senat or Bid en was brie fed w.ith other sta ff on Friday , 

"Brudney oep., p . 23 -2 4, 2.7 -28 . 

' 'Deposition of Harriet Grant , April 13, 1992, pp . 20-23 , 
27-29. 

"Grant Dep . , pp. 24 -27 , 34. 
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September 13, or the following Monday, September 16. All agre ed 

that nothing f urther could be done to investigate Hill's 

all egations unless Hill agreed Thomas co uld be tol d of the 

charges. •2 

Meanwhile, having heard nothing from Grant. Brudney 

called Hill early on Friday, September 13, and again on Sunday 

evening, September 15 . Through his conversations with Hill and 

reports fro m corr (who did speak with Grant), he gained t he 

impression t hat Hill 's reques t for confidentiality had been 

misunderstood , Although enjoi ned not to encoura ge Hill in 

pressing her charge s , Brudney says that he felt respon sib le for 

Hill beca us e he had p laced her in a difficult s it uation and she 

was upset wi t h the commit t ee's perce ive d i nacti on. Most 

importantly, neit her ~nidney nor his colleagu~s wanted Hill to 

feel Brudney had deserted her.•• 

Hi l l concurs that Brudney was concerned about Gra nt ' s 

misu nde rst anding about the scope of Hill's reques t for 

confidentiality. However , she dis.agrees with Brudney ' S claim 

that he was entirely neutral . Although she clea rly takes 

responsibility for her own decision, Hi l l recalls Brudney•s 

stance as more pers i stent and says . she told him on seve ral 

occasions it was her dec ision to rnake.H Prom Hill's 

0 Peck Int .; Interview of Ron Klain, Ja nuary 31 , 199 2 ; Grant 
Oep . , p. 23; In te rvi ew of Harriet Grant, January 7 , 1992. 

''Brudney oep. , pp . 29 · 32; Brudney Int.; Johnson Int. 

"Interview of Anita F . Hill , Apri l 22, 1992 . 
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perspective, the difference i n approach was her o-,.;n expe r ie nce 

that al l egations of sexual ha r assment are often disbelieved, 

whereas Brudney was confident that Bi ll's statements , with 

evidence of a contemporaneous complai nt to a friend i n 1981 , 

would be credited . 

Whatever Hill may have said to Brudney to convey 

irr itation about the committee's response , she did not ca l l Gr ant 

immediately . Nor did she make any effort to contact her 

corroborating witness , Susan Hoe r chne r , about spea k ing to Grant 

until Monday, September 16. 

Hoerchne r reached Grant on t he fo l lowing day , September 

17. Although Hoerchner confirmed Hi l l ' s descriptio n of her 

complaints about harassment in 1981, Hoerchner was re l uctant to 

give up her own privacy in dealing with the Co.mmittee . She 

expressed a strong desire for confiden t iality and to l d Grant she 

prefe r red to rema in nameless because of her position as an 

appointed j udge . " 

By this time, t he Kennedy staff had heard of Brudney •s 

concerns about a poss ible misunderstanding between Hill and 

Gra.nt . 0 Contact . was made with Sena. t or Leahy ' s chief of staff, 

Ellen Leve l l, and Leahy ' s Chief J udiciary s t affer , Ann Harkins, 

"Grant Dep., pp . 35· 37; Interv i ew of Susan Hoerchner, 
February 14, 1992. contrary to some publ ishe d reports , 
Hoerchner• s contacts with Hill and the Committee were f"ew and 
sporadic. By all accounts, she was extremely reluctant to play 
any part in the matter . 

''Deposition of Carolyn osolini k , April 14, 1992, pp . 11, 
13 · 14; Seidman Int.; cooper Int. 
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with the suggestion that they speak to Brudne y and to the Biden 

staff . Hark ins did so and quic kly recognized t h e explosive nature 

of Hill's c harges, whet her true or false . 4
' 

After obtai ning senato r teahy 1 s permiss i on to pursue 

t he matter, Levell and Harkins met with se nat or Bide n's chief of 

s taff , Ted Kaufman , an<l Peck and Grant on Tuesday afte rnoon , 

September 17. They to ld the Biden staffers of Brudney•s concerns 

and sugges ted placing another call to Hill for the purpose of 

determ i nin g whether she in fact meant to cut of f all committee 

activity t hroug h her request fo r tota l anonymity . Having 

calculated that ten pe rsons already knew of Hill's allegatio ns, 

Harkins warned disclos ure cou ld embarrass the Committee i f 

nothing more was done . Grant responded tha t Hill had app eared to 

be equivocal and uncerta in about pv.l>l ic izing her allegation s. 

Kaufman was adamant that1 given her reques t for co nf ide nt i alit y, 

it wou l d be wrong t o push Hill i n any way . 0 

senator Leahy raised the subject of ad dit i ona l 

inves ti gative e f fo rts in a brief conversation with Senator Biden 

t hat evening , but Biden, too , be lieved not hing more should be 

done . 49 

These concerns were moo~ed on Thursday , September 19, 

' ' I nterview of Ellen Lovell, February 6 , 1992 ; Interview of 
Ann Harkins , February 6, 1992 ; Intervie w of caro l yn oso l inik , 
January 21 , 1992 . 

••i nterview of Ted Kaufman, January 23, 1992; Grant Int. ; 
Peck I nt. ; LOvell I nt , ; Har.k ins Int . 

' 'Intervie w of senator Leahy, February 20, 1992 : Harkins 
Int .; Lovell I nt . 
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when Hill called Grant at noon . Grant returned the call that 

evening. Their conversat ion was relatively brief . Hill said she 

was afraid Grant had misunderstood Hill ' s concerns about 

anonymity. Grant ' s notes ref l ect that Hill said she wanted 

people on the Committee to know of her allegations, and that her 

name cou l d be used if needed . According to the notes, Hil l went 

on to say she needed to know her options, wanted to make choices, 

and did not want to abandon the mat. ter . so 

Wishing to have clear instructions from her superiors, 

Grant deferred any response unti l the nex t morning , Friday , 

September 20. After spea king with Pec k, Grant called Hill to say 

that her allegations would be give n to the FBI for investigation , 

which would entail interviews of Hill , Thomas, and any ot her 

persons having relevant i nformatio n. Si Hil l asked a number of 

questions about the proposed procedure , and sa id she wanted to 

talk to someone she was using for adv i ce. While Hill said she 

had no prob lem ta lki ng wit h the PB~, sh e wanted to consider it s 

"Utility . .,n 

Because the regula ·rly schedu le d hearings on the Thomas 

nomination ·conc l uded on that Friday, September 20, the Bide n 

staff felt i t was urgen~ to obtai n Hill ' s response as quickly as 

'°Grant oep . , pp . 40·42. 

5~The alternative would have been for the committee's own 
investigators to questio n Hill and other witnesses . However , the 
FBI route had been ut il i zed successfully in an earlie r 
nomination. Peck Int.; Grant Int . 

"Grant oep ., pp . 41, 44·45 . 
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possible. Grant called Hill repeatedly until she finally reached 

Hill in the late afternoon. Hil l said she would not have a 

decision until the next day. They agreed to tal k at 2:00 p.m. on 

Saturday.n 

The unnamed adviser whom Hill mentioned in her 

conversation with Grant was Susan Ross, a law professor at 

Georgetown university Law center. Hill had first spoken with 

Ross on Wednesday, September 18, after Brudney had proposed Ross 

as a possible adviser famili ar with the law of sex 

discrimination. s• on Friday and Saturday, she spoke with Ross 

and then Brudney abOut her concern t hat her charges against 

"Grant Dep. , pp. 47 -4 8. All references to time are based 
on Washington time . 

"Brudney had called Ross earlier i.n the .,,eek at the 
suggestion of Senator Kennedy's aide, carolyn Osolinik, who did 
not know ~he details of Hill's allegations and wanted to know 
whether, if true , they would amount to a violation of la w. 
Osol inik oep., pp. 10, 15-17; BrudJ>ey Dep., pp . 33 - 34. Brudney 
says he called Ross and presented the fol l owing hypet hetical 
facts: (lJ a woman is asked out by her supervisor ; (2 ) the 
supervisor spoke in graphic sexual terms to the woman over a 
period of time; and (3) the woman declined to go out with t he 
supervisor and eve ntually left her job . Brudney claims he did 
not allude to Thomas or the nomination proceedings. Brudney 
Dep., pp. 35 -36; Brudney Int . Ross reca l ls the facts involved a 
j udi cial nominee and her own concl us ion t hat the nominee was 
Thomas . Ross Int. After some br ief research , Ross told Brudney 
t ha t t he hypethetical conduct might be actionable in some courts, 
but that she would n~ed to know more about t he facts. Brudney 
oep . , p. 36 . Ross also identified several cases in which sexual 
harassment claims bad been sustained under Title VII on the basis 
of unwanted advances which inv olved no physical abuse. Ross Int. 
By now uncomfortabl e with his ow~ position as a counselor to Hill 
in her dealings with t he Committee and wishi ng to extricate 
himself from that role, Brudney asked Ross i f she would be 
willing to consult with the woman involved in the alleged 
incident and possibly act as the woman ' s sounding board. Brudney 
Dep., pp . 36-38. Ross agreed to do so , and Brudney gave her name 
to Hill. 
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Thomas would be disto rted by FBI interviewers . 5
$ Ross , in turn1 

SPOke to osolini k , who conf irmed that an FBI intervie w was a 

st andard pr ocedure use d by t he Judiciary Committee.~' Ross 

exp r essed he ~ own concern with the FBI as an int ermedia ry to the 

Corrmi ttee . The suggestion was made t hat Hill prepare a written 

s t atemen t in her own words. Wit h Hill ' s authorizat ion , Ross 

sough t counsel from JUdit h Lichtma n, president of t he women's 

Legal Defense Fund , who gave simi lar advice . 57 

Grant cal led Hi ll at 2:00 p.m . on Satu rday , September 

21 . Hil l told Gra nt she did not want to go throug h with the FBI 

inves tig atio n beca use s he was not c onvinced that the i nformati on 

would be communicated to the Committee members in a way wi th 

which she was comfort able. She also said she did not know if the 

FBI was exper i enced i n ha ndl ing mat te rs of th i s sort and was 

s keptic al about an interview . Hill as ked whet her i t woul d be 

possi ble to call with anot her opti on. Grant sa id she would be 

happy to hear from her again. Grant ' s notes ref l ect a comment by 

Hil l that pu.bll:ci ty was not her "agenda . "58 

Almos t immediate l y after -speak ing to Grant, Hill called 

Brudne y at home and reached him at the Library of congress . The 

conve rsat ion laste d 20 minutes . She told Brudney - - with .whom 

she had not spoken since Tue sday - - she was trying to decide 

SSJ3rudney Dep., p. 48; ROSS Int . 

S6Ross Int . ; Osolini k Int . 

57 Ross Int. 

"G rant Dep., pp. 48·50. 
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whether to submit to an FBI i ntervie w. She also tol d him She 

had been working on a statement which she could submit to the FBI 

if she decided to go forwa rd with the FBI interview. She said 

she was concerned that her story be told • in her words . " Brudney 

says he neither encourage d nor adv ised Hill i n connection with 

her statement or the FBI process.~ 

on Sunday evening, September 22 , Brudney telephoned 

Hill at home . They spoke for a half hour . Hill said she had not 

yet dec ided to go forward with an FBI interview , but had drafted 

a statement. Brudne y sa ys he called Hill on Sunday even i ng 

because he felt t ha t he had been somewhat abrupt with her the 

prior afternoon. Agai n, Brudney says Hi l l did not request his 

advice, and he did not pro vi de any advice.' 0 

4, September 23 · Septel!l);>er 21 

o n Monday, September 23, Hill telefaxed a four -page 

s t atement to senator Bi den 's st aff . '1 ~he document, captioned 

"St atement of Anita P. Hill," began with the words "I swear" and 

was s i gne d and dated . It did not appear to have bee n 

notarized. 62 A copy of the statement was de liv ered to Senat or 

" Brudne y oep., pp. 48 ·5 1 . 

" srudney Dep., pp. 52 ·55 . 

"Interview of Anita Hill, February 10, 1992; Grant Oep., p . 
53 ; Deposit ion of Jef fr ey Peck, April 2, 1991 , pp. 60·61 . 

"A copy of the st ateme nt is attached as Exhibit 5. Hill 
says she had both t h e Septernb.er 23 statem ent be fore faxing it t o 
Gr an t . Hill In ts. The original f ax was d i sca rde d by the 
Judiciary committee aft e r the secon d set of hearings and 
therefore is not available for exa minatio n . Pe ck Int . ; Grant 
Int . Early generatio n cop i es do have faint markings on the last 
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Thurmond 's staff 0 and, t hroug h communic at ions wi th the 

Department of Justice and the Whit e House, an FBI inv estigatio n 

was initiated immediatel y. ' 4 

Hill was interviewed by tbe FBI that Monday evening. 

She later called Brudney , told him s he had telefaxed what she 

called an affidav i t of her allegations to Grant , t hat she had 

been i nterviewed by two FBI agents , an d that the interv1e w had 

go ne well. Hill said she had offe r ,ed her af fidavi t to tile agents 

to ap p end to their report of her i n terview , bu t had been adv i sed 

t hat the FBI already had a copy . Hill also told Brud.ney the FBI 

was going to interview Susan Hoerchner . Hoerchn er was 

intervie wed that same eve n ing.'\ 

The statement which Hill telefaxed on Monday , Sep t ember 

23, contained typog ra phical errors . On Wedne~day , Septembe r 25, 

page which could be a notary 's seal. Indeed, th e White House 
recipients recall speculating a t the time t hat the markings could 
have reflected a seal. Interview of Steven T. Hart , March 13, 
1992; Intervie w of Jo hn P. Schmitz, March 13 , 1992 ; Interview o f 
Lees . Liberman , March 13 , 1992. During our in vest i gation, we 
reviewed the log of the secret ary at the Univer s ity of Ok lahoma 
who in dependently confirme d notarizing documents fo r Hill on 
Sep t ember 23 and 25 . Hil l was unab le t o locate the orig ina l 
sta t ements which were sent to he r by a sec re tary when she was in 
Washington prepa r ing for her testimony on october 11. Hil l Int .# 
April 22, 1992 ; Int erview of Ovetta Vermillion, April 29, 1992. 

"Grant oep ., p. 56 ; Pec k o ep ., pp. 68·69; Deposition of 
Robert J . Short, Apr i l 17 , 1992, pp . 4 · 5 . 

"'The FBI rega rds the White House as its "client age ncy" in 
its bac kg round i nvestigations of nominees. For that reason , a ny 
inves t igative ass i gnments requested by the Senate must pass 
through the Whi te House . 

65Brud.ney oep ., pp . 60·61 ; Hoerchner Int . 

40 



Hill called Grant and said she intended to telefax a duplicate 

statement with the typographical errors corrected . The corrected 

statement was transmitted and received by Grant at approximately 

5:30 p.m. " It was identical in content, was signed Anita P. 

Hill, and was dated September 25 , 1991. It did not appear to 

have been notarized . " 

During the same conversation with Grant, Hill asked for 

an e,q>licit assurance that her statement would be circUlated to 

the members of the Judiciary committee, as she had previously 

requested . Not knowing how senator Biden planned to proceed, 

Grant said Hill's information would be made available to all 

members in some form , but added that she could not guarantee 

circulation of the statement itself. " Hill was upset. 

Earlier that Wednesday, arudney ca1ied Hill. He told 

Hill he was preparing a m~randum on sexual harassment for 

possible use by senator Metzenbaum. He told her he wished to 

inc lude a description of the allegations contained in the 

statement he knew she had faxed to the committee ." He asked 

Hill to send him a description of those allegations. According 

to Hill , she questioned Brudney closely about his need for the 

statement , and . the appropriateness of sending it to him outside 

"Hill Int ., February 10, 1992; Grant Dep., p . 55; Peck 
Dep., p. 64. 

"A co py of the September 25 statement is attached as 
Exhibit 6. Hill says this statement was notarized, too. 

''Grant oep., pp. 69·75 . 

" erudney oep . , pp. 66 • 67. 
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Conrnittee channe ls. (At the time , Hill believed that her 

statement would be circulated to all members of the committee as 

soon as the FBI report was completed.) After receiving 

assurances that he would hold i t in confidence, Hill faxed 

Brudney an exact copy of her statement. ·However, Hill did not 

sign or date this copy . 10 

Th e FBI interviewed Allyson Duncan and Nancy Fitch on 

Tuesday, and Judge Thomas on Wednesday. The completed ·FBI report 

was delivered to the senate in mid -afternoon on Wednesday , 

September 25 . 

After briefing senators Mitchell and Dole , Senato r 

Bi den ~mmediatel y began to notify all Democra tic members of 

Hil l's allegations and JUdge Thomas •s denial . The Senate met 

late that even in g , and he briefed several senators on the floo r 

of the Senate . He spoke to Senators Metzenbaum and Kenned y . His 

summary was general and conveyed the conflict between Hil l and 

Thomas. He also mentioned the reference to their staffs in the 

FBI repo r t . 11 

No senator asked for the FBI repor t until Thursday 

afte rnoon when Senator simon, after speaking with Hil l for 

reasons described later , ca l led for and re v ie wed the FBI report 

in the presence of Peck . Senator DeConcin i , an announced 

supporter of Thomas , learned of the a l l egations on Thursday . He 

'
0Hill Int . , April 22 , 1992. 

"I n tervie w of Senator Siden, Februacy 7, 1992; Peck Dep., 
pp . 45 -46 . 
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called for and reviewed the ~BI report and Hi ll 's statement in 

the presence of Peck and Grant early on Friday morning. No other 

Democratic member reviewed the FBI report prior to October 6 . 72 

Each had al ready announced his intention to vote against Judge 

Thomas•s nomination for reasons unrelated to Hill's allegations . 

Senator Thurmond did not advise the Republican merobers 

of Hi ll ' s al l egations or of the FBI rePOrt. 7
, Senators Hatch 

and Simpson hear d of the allegations and discussed them briefly 

with senators Thurmond and Biden, respectively, but di d not see 

the FBI repert or Hill's statement prior to October 6 , 1991 ." 

Senator Specter was the lone Republican exception . He learned of 

Hill's a llega tions on Thursday night from Senator DeConcini, 

discussed the matter with Senato r Biden, and reviewed Hill ' s 

§tatement and the FBI rewrt in Pe~k•s presen~e. specter was 

schedu l ed t o meet with Judge Thomas early on Friday morning for 

another purpose, and he discussed the allegations with the 

nominee directly during that meeting be fore the Committee 

vote. 7s 

On Thursday , September 26, Hill called Brudney at 8:22 

a .m. She was upset that her statement had not been c irc ulated to 

" Peck oep . , pp. 36-44. 

,,Interv i ew of Senator Thurmond, February 3, 1992; Short 
Dep ., pp. 14, 16. 

"Short Dep ., pp . 17-18; Interv i ew of senator Hatch , 
February 25, 1992; Interview of senator Simpson, February 4, 
1992 . 

"Int erview of Senator Specter, February 6, 1992 . 
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the members . '' 

After speaking with Brudney, Hill unsuccessfully 

attempted to reach her former roonmate and friend , Sonia Jarvis, 

in Washington . At 11:25 a .m., Hill reached Jarv is in Palo Alto, 

C-alifornia. where Jarv is was visiting Kim Taylor, a mutual friend 

and Stanford law professor . Hill told Jarvis and Taylor, without 

deta il , that she had levelled cha rges of sexual harassment 

against Thomas and , at the Judiciary Committee 's requeSt, had 

submitted to an FBI intervie w. Hill explained her statement had 

been forwarded to the Jud ici ary committee . Concerned that her 

statement apparently had not been and might not be disseminated 

to the members, Hill asked J arv is and Taylo r if t he re was 

anything either of them co uld do to help inform the Committee. 

With Hill's authorizat ion , Jarvis and Taylor agreed to make 

inquiry . .,, 

Jarvis immediately called Senator Simon's offices and 

spcke with Susan Kaplan , chie f counsel t o his J udiciary 

subcommittee ." Kapla n ha d heard of the a l legat io ns from Simon 

earlier in t he day and prompt l y arranged fo r him to speak 

"Brudney oep., p . 78 . 

"T aylo r Int .; Inte rv ie w of Sonia Jarvis , February 28, 1992 . 

"J arvis called senator Leahy•s office, requesting the 
perso n responsible fo r th e Thomas nomination , but never spoke to 
anyone in a pcsition of respcnsibility. She also called a 
colle ague, wade Henderson of th e NAACP. J arvi s did not identify 
Hill; she simply asked whethe r he had heard about ser i ous 
allegations made by a woman to the Judiciary Committee . Jarvis 
Int . 
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directly to Hi ll later that af t ernoon." 

During their conversat i on, Hi ll asked Senato r Simon 

whether he l'lad seen her affidavit . Senator Simon said he had not 

seen it, but that he was generally aware of her allegations. The 

specific details were not d i scussed . The possibility of 

diStributing her statement to all members o f the senate was 

raised. but Hill decided against such distr i bution when Simon 

said it would be impossible to keep her name ou t of the pub l ic 

eye . Simon made it c l ear he could not advise Hill on the matt er 

and to l d he r the decision was hers .. 80 

Kim Tay l or also took action. on Thursday evening , she 

and Jarvis reac hed their friend and Stanford c la ssma t e Charles 

Ogl e t ree, who is a professor of la w at Harvard . Hill was not 

ide ntified by name, but her allegation was de.sc, ibed in very 

genera l terms . They repeated Hi ll ' s concern t hat he r statement 

had not been circulated withi n the commit t ee .81 

Early Fr iday morning , Ogl etree , who was leaving fo r a 

Stanfo rd reunio n that weekend, cal .led hi s Harvard colleague, 

Profe s sor Lawrence Tribe, and pass.ect on Tay l or's message . 82 

Tribe reached Ron Klain, a former student and senator Biden•s 

chief counsel on the Judiciary committee , and passed on 

"Interview of Susan Kaplan , January 14, 1992 . 

''statement of Senator Paul Simon , para . 5; Hil l Int, 
February 10 , 1992. 

"Taylor Int. ; I nterv ie w of Charles Ogletree, April 23, 
1992. 

820gletree Int. 
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Ogletree •s message that "a group of women profe s sors on the west 

Coast " were concerned that an unident ifie d woman•s allegation of 

sexua l harassment had no t been circula ted to the committee . 

Klain dec l ine d to discuss the subject, but assured Tribe that any 

allegations had been thoroughly investigate d.' ' 

The COmmittee vote was scheduled for 10:00 a.m. on that 

day . Early that morni ng , Klain r epc rt ed the Tribe call to 

Senator Biden and recommended (list.ribution of the Hill ·statement 

to all Democratic members . 84 under Pec k• s di rect superv i s i on , 

copies of Hill ' s statement were ma.de and a single copy 

distributed to each Democratic member. The copies were de l ivered 

i n sea le d envelopes marked "Senator's Eyes Only. n•s Eac h 

Democrat ic member read th e statement. The Corrmittee hearing 

concluded at 12: 46 p.m. Betwee n 1 : 30 p .m. and 3 : 15 p.m. , each 

cop y was retrieved by Senato r Biden•s office i n its original 

envelope and was destroy ed . 

5. Acti v it y By Staff Members 

The receipt of Hi l l 's sta teme nt on Monday, September 

23, and the initiation o f an FBI investigation were known to 

senior s t affers f or senators Biden and Thurmend, but not 

disclosed to t he committee genera l ly . Brudney , because of his 

conversations wit h Hill, also knew. He to ld t he Kennedy staff 

that Hil l had submitted a stata~ent and had been in t erv i ewed by 

81 Kla in Int. ; In te rview of Lawrence Tribe , January 30 , 1992. 

44Klain Int . 

"Pec k Oep . , pp. 73, 75 . 
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the FBI, " and they, i n turn, t old the Leahy staff ." 

On Tuesday , Senator Leahy'S staffers arranged for Peck 

and Grant to brief the sena tor on che s t atus of the 

inves ti gation. They did so orally without sh owing him Hill 's 

statement. 0 

On Wednesday morning , as described earlier, Brudney 

called Hi ll and told her he was preparing a memora ndum on the law 

of sexual harassment for possible use by Senator Metzenba um. He 

told her he wante d to be as accurate as he coul d abo ut her 

allegation s, and asked her for a writt en description . '9 Brudney 

did prepar e a memora ndum whi ch be complete d that even ing and 

delivered it to Johnson and corr ih t he early evening. 90 He 

tol d bo th Johnson and Corr he had a copy of a written desc ri p tion 

oe Hi ll•~ a lle ga t ions, but neve r showed it to.t hem. Brudney 

test ified t hat he had the i mpression the document Hi ll sent to 

him was a draft of her statement . Johnson and co rr testified 

they knew only that the fax con t ained a ge neral outline of Hill's 

allegat io ns. 91 

p . 

p. 

Brudn ey was cal led by Johnson shortly th ereafter and 

"Se idman Dep., pp. 71•72, 74; Brudney Dep., pp . 91·92 . 

"Har ki ns In t . 

'8Harkins Int .; Peck oep., p. 32. 

st Brudney Oep., pp . 64 ·69 ; Hil l Ints. 

90B tiJdney Dep ., p. 70; Johnson Dep., pp. 35 · 36; corr Dep . , 
56 . 

"Brudney Dep. , p . 76 , 130 ; Jo hnson Dep. , p. 35; corr oep . , 
55. 
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told of senator Metzenbaum 1 s d i spleasure upon hearing from 

senator Biden that Met zenbaum staffers were referred to in t he 

f'8I report. '2 The senator• s adverse reaction prompted the 

staffers to take steps the fol l owing day to draw back from any 

active involvement with Hill 's allegat i ons. 

On 'l'hursday I September 26 1 after internal confere nces, 

it was agreed that corr and Brudney would ca l l Licht man and Wade 

Henderson , of the NAACP, to make it known that they and· other 

groups should not l ook to Sena t or M·etzenbaum• s office for any 

initiative on Hil l 1 s allegations . They also agreed that Brudney 

could not continue in contact with Hill and should "disengage " 

from her in a tactful manner. ,, 

The calls to Lic htman and Henderson were made. The 

Metzen.bawn staffers deny any intention to dis~eminate Hi l l's 

allegations outside the Senate .. Ra.th er , they say, the calls were 

intended to avoid later criticism of inact i on by interest groups 

who, according to corr and Brudney , already knew of Hill's 

existence and would have expec ted Senator Metzenhaum to take a 

more active role . " Lichtman did know about Hil l's allegatio ns 

because she bad been consulted by Susan Ross the prior week and 

" Brudney oep., p. 79; Johnson oep. , pp. 30·31 ; cor r Dep. , 
pp. 48·49. The rer report quoted Hoerchner as saying Hill had 
received calls from Kennedy and Metzenbaum staffers befor .e 
spea king with Grant . The report aiso mentioned Brudney by name 
as someone who may hav e heard the rumor of se xual harassment 
attached to Hill ' s name. 

"Brudney Int .; cor r Oep., p. 50 ; Johnson oep., pp . 41·42. 

"co r r oep . , pp . 57 · 58, 65-68 . 
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had spoken briefly to Brudney. 9s Henderson , however , had not 

known of the allegations until Jarvis called him at midday that 

Thursday." 

co rr too k no tes during th ese conversations . one note 

contains a port i on attributed to Lichtma n whic h reads "I go i ng 

after affidavit." 9' Neither Corr no r Lichtman remember her 

us in g those precise words. 98 Licht.man specifica ll y denies 

seeking ou t or obtaining Hil l 's affidavit at any time . '' For 

hi s part , having ment ioned to Lich .t man that FBI reports are not 

genera ll y available , co rr rec alls his own understand ing t hat 

Lichtman wante d th e affidavit so t hat i t could be used as a 

ve hic le t o air t.he al le gations within the committee . 100 

Lichtman was upset with the COmmictee 's handli ng of the 

issue, but emphasized that li ttle cou ld be done to pr es s the 

is sue with Bid en if the woman was unwilling to air her char g es 

publicly . 101 Henderson was more reserve d. He made no refe rence 

to any affidavit . He emphasiz ed the sensit i vity of the issue and 

34 . 

In t. 

"Depositio n of J ud it h Lichtma n, Apri l 15, 19 92 , pp. 4·5 , 

''I n te rview of wade Hende r son , February 24, 199 2. 

"corr oep . , p. 66 . 

" corr Dep ., p . 77 ; Lichtma n Dep . , p . 34 . 

"Lichtma n Dep., pp . 3S· 36 . 

"'corr Dep., pp. 77·78. 

"'corr Dep., pp . 69 , 73 ; Lichtman Dep., pp . 31 ·3 4 ; Lichtman 
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stressed the need to avoid precipit ,ous action . 102 

A corr note of a later cal l with Brudney reports 

Lichtman as having sai d t hat Hi l l had spoken with Sena tor Simon 

that day and that she had •au thorized a friend to tal k to Nina , " 

referring to Totenberg. io) When asked about the note in 

deposition, Lichtman denied talking to Hill , any f ri end of Hill , 

or Toten.berg about any such autho r ization on Hill ' s part . She 

had no r eco l lectio n of te lli ng Brudney what the corr note 

reflects . 10 4 She did r eca ll an ear l ier discussion wit h Susan 

Ross in which the possibil ity of speaking to Toten.berg had been 

raised and rejected, suggest ing that Brudney may have 

misinterpreted something Li chtman did say . 10s 

6. September 28 - OCt ober 6 

There is evidence that by Satu r day , .September 28, 

knowledge of Hill' s allegations and, to some extent , th e FBI 

i nvestiga t ion was beginning to spread among the inte r ested 

Washington com.~unity . The allegations were mentioned dur i ng at 

least two di nner parties on Satu rday evening and made the ir way 

back to Judic iary committee staffe rs . 106 

102Henderson I nt. ; Corr Oep .. p . 86 . 

10l corr oep., p. 95. Seidman has a similar note of almost 
identica l substance which she cannot specif icall y attrib u te to 
Brudney, but whic h she bel i eves was made on Thursday, September 
26. Seidman Dep ., pp . 97 -99 . 

10'Lichtman oep . , p . 40 ·41 . 

"'Lic h tman Dep., pp. 18·20, 42 , 46 . 

1°' Klai n I nt . ; Intervie w of cat hy Russe ll , February 19 , 1992 . 
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It appears that Lichtman entertained the possibility of 

raising the iss ue wi th senators outside the Committee on Friday 

and early the next week. 10' However , Lichtm an was told directly 

by Ross that Hill d id not want to go public and, for t hat reason 

alone , believed her allegations were a dead issue. 1H 

Representatives of other outside groups also 

acknow ledge varying degrees of knowledge of the matter. 1
•• 

However, many of those actively opposing Thomas were pUrsuing 

other issues, including the controversy associated with Judge 

Thomas 1 s leaked draft opinion i n tbe Lamprecht case , and also 

were lo bbying t he civil rights legisl a t io n whi ch was scheduled 

for an early vote. ~10 

c . Timoth y Phel ps 

Timothy Phelps cove r ed t 'he Thomas nomination for 

Newsday, a metropolitan New York newspaper which is a pa rt of the 

Times -Mirror organization. Phelps knew of the Hill allegations 

as early as July, 1991. Phe l ps also spoke with Anita Hi ll on 

several occasions pr ior to October , 1991 . n1 They discussed 

various issues havi ng to do with Thomas ' s nomina t ion , but Phelps 

107 Harkins Int. 

' 08 Ros s In t. ; Lichtma n Dep . , pp . 14·15. 

109 1ntervie w of Kat e Michelman, March 4 , 1992; Interview of 
Ral ph Neas, February 24, 1992; Interview of Tony Podesta , March 
3, 1992; Henderson I nt.; Aron Int . 

uoLichtman Dep . , pp . 27 · 28. 
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did not ask Hill about any sexual h.arassment claim. 112 Nor did 

Phelps publish any article alluding · to such claims . 

Phelps was , however, t he first journalist to discover 

and report upon t he FBI report generated by Hill's September 23 

statement . In a September 28 article dealing with t h e Committee 

vote on September 27 , Phelps pi cked up on Senator Biden•s 

admonition to opponents of Thomas t .o '"stay away from personal 

attacks," Phelps wrote : 

Biden, who said he cast the tie vote 'wit h a 
heavy heart' yesterday , said he was in favor 
of an ea r ly vote. He also admonished 
oppo nents to stay away from •perso na l' 
attacks, an apparent reference to what 
sources said was a reopening of the FBI 
background investigation on Thomas to check 
opponents ' allegatio ns of personal 
misco nduct . 11i 

There is no evidence Phe lps knew the subject of the new 

FBI investigation . Yet, notwit h standing the rumors of sexual 

harassment he had heard and his acqua i ntance with Hill , Phelps 

made no immediate attem pt to question Hill on the issu e. 

For whatever reaso n, on Wednesday , october 2, Phelps 

called senato r Simon to call to discuss t he coming floor vo te 

and , in the course of that conversation , sp rang the name of Ani ta 

Hill as a possible new and disruptive issue. rn Sena t or Simon 

tu Hill Int .; .§.il Ex. 12. 

n>see Ex. 7 . 

" 'S eidman Dep. , p . ·118 . 
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does not remember the moment, us but it is clear senator Simon 

did not discuss Ani ta Hill or her ~!legations wit h Phelps at that 

time. 

This is corroborated by .Phelps ' s conversation with 

Ricki Seidman on Thursday, October 3 . Phelps had spoken with 

Seid.man on several occasions befor~ October 3, and had even 

floated Anita Hill ' s name as a pos ,s ible source on the sexual 

harassment rwnors he had heard prior to September 21.n • Phelps 

recou nted his Wednesday conversation with Senator Simon and, 

after describing Senator Simon's silence in response to Phelps's 

use of Anita Hil l' s name, told Seidman he thought he "might be on 

to something.• Phelps said he be li eved he would call Hi ll and 

a sk ed Seidman' s opinion . Seidman, aware of Hill 1 s desire for 

co nf i dentiality, says she tried to discourage him, but Phelps 
' 

said h e was cal lin g her . 11
' 

Phelps did not ca ll Hill until the afternoon of Friday, 

October 4 . He told Hill he was call i ng about a l l egations of 

sexual harassment. Hill recalls Phe lp s saying he knew of t he FBI 

report and of a statement, but sh e had the impression he was not 

distinguishing between the two. He asked he r what was i n the 

s tat ement. Hil l sa id she would not comment un les s Phelps had it . 

uss imon Statement, para. 12. 

116 Seidma n says she discouraged Phel ps from calling Hi l l by 
downplaying the like l ihood she would have any useful information . 
Phelps appears to have been deterred because he admittedly d id 
not raise the i ssue o f sexua l harassment unt i l shortly before his 
story ran . Seidman oep., p. 120. 

"'Seidma n Dep., pp. 118 ·121 . 
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Hill's impression was that Phelps 's source was someone who had 

seen the statement . n• 

Hill cannot p lace t he time of Phelps•s Friday ca ll . 

Chris Harvie of senato r Metzenbaw,, •s staff remembers Phelps 

appro ac hing at roughly 2:00 p .m. on Friday, i ntroducin g hims elf 

to Harvie and asking what Harvie knew about the sexual harassment 

allegations . Harvie declined to discuss t he issue, and Phe l ps 

did no t press hi m.119 

Phelps also called Seidman on Friday. He said he had 

spoken to Hill, but sa id Hill had not decided whether sh e woul d 

speak to h im. i,o 

Phelps called Hill again on Sat ur day morning , October 

5 . Hil l believes Phelps •p robably " said he had spo ken to someone 

who had see n her statement. Hill to l d Phe lp s _she would not speak 

to him unless Phelps had a copy of her statement. Phe lp s said he 

had spoken wit h someone wit h more in formati on about t he 

statement . Phelps admitted he d id no t have a copy . Ph elps agai n 

asked about the PBI investigation . Hil l conceded she had give n a 

statement to the FBI but went no furthe r. i
21 

Phelps called Ric ki Seidman • on Saturda y morning . '" He 

'" Hill I nt ., February 10 , 1992:. 

n 9Harvie Int. 

'"Seidma n Oep. , p . 141. 

"' Hi l l I n t . , February 10, 1992 . 

u 2se cause the Rules Committee den i ed our applicatio n to 
enforce our subpoenas for to ll record s of New5day and Phelps , and 
because Phelps has r ef us ed to testify , we do not know whether 
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said he had spoken to Hill , but that Hill had refused to provide 

her statement. Phelps t old Seidman he was l ooking for the 

statement, but added he was getting closer to the story with or 

without Hill's cooperation . 12, 

Later in the day, Phe l ps .called Senator Simon in 

Nebraska l'.•here he was visiting Dana College, which he attended 

for two yea r s and upon whose Board of Regents he served. senator 

Simon had been called by Totenberg on Friday and felt she had 

Hi ll ' s statement . Phelps indicated he was about to run a story 

on Hill's a l legations and referred to another reporte r having the 

story . His comments left Simon with the impression that he had 

neither the FBI report nor th e Hill statement. Phe lps was 

persistent in asking about the contents of the FBI report; the 

senator recalls telling him at least three times that he could 
' 

not divulge information from FBI documents. Senator Simon did 

say, on the record and mist .akenly , that he had not been aware of 

the Hill allegations when he voted on the nomination. ~2
• 

The call to Simon probably concluded shortly before 6 

p.m . iu Phelps then made a ser i es of calls to other senators on 

Phelps ' s call 'to Se i dman took place before or after his cal l to 
Hil l . 

"'Seidman Dep., pp. 154 · 155. 

12'Simon Statement para. 15. 

"'Simon ca l led his Judiciary counsel Susan Kapl an at the 
dinner hour because be was concerned he had erred in tel l ing 
Phelps that he did not see the FB~ report until after the 
Committee vote. Kaplan remi nded him of the Peck briefing on 
September 26 . Kaplan Int . 
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the Committee, including senators Hatch and Simpson, while his 

colleague , <,aylord Shaw, ca lled the White House for comment.'" 

senator Simpson, in an effort to deflate the story, said he had 

previously heard of a llegations during Thomas•s Court of Appeals 

nomination . m senator Hatch, ~ho was in Utah , does not recall 

Phelps calling, but the later edition of Phelps's article quotes 

him as branding the al l egations as :false and expressing anger at 

the disclosure.'" Phelps d id reach Corr between 6: 00 and 7: 00 

p .m. to ask Cor senator Metzenbaum •s telephone number. After 

consulting with Johnson and Metzenbawn, Corr returned Phelps's 

call and claimed he had been unable to reach the senator.'" 

After initia lly declining comment, the White House 

issued a statement that evening conf i rming the FBI invest igation 

and calling Hill's allegations unwarranted. 

o. Nina Totenberg 

Nina Totenberg is a reporter for Natio nal Public Radio. 

Totenberg covers the Supreme court and covered the Thomas 

nomination. 

1992. 

Totenberg heard rumors o f sex ua l harassment as early as 

) 2 'Pec k oep., p. 13; Interview of Doug Davi dso n, February 12, 

i:nsimpson Int. 

128 Ha tch In t. 

" 'corr Dep., Pi>• 121·125. According to corr, they also 
discussed the reaction of senator Hatch, who immedia te ly 
suspected a Metzenbaum le ak . See infra, pp. 75 · 76. 
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July, 1991, although she has d enied knowing Anita Hill's name at 

that time. Because Totenberg has refused to testify, we do not 

know from Totenberg what caused her to track tbe Kill story only 

after the Committee had voted on Pr .ida y, Septembe r 27. 

There is substantial evidence Totenbe rg came into 

possession of Hill's statement in some form as early as Tuesday 

or Wednesday, OCtober 1 and 2. In a profile of Totenberg which 

appeared in vanity Pair, William Buzenberg, NPR's vice President 

for News, was reported to have sai d Totenberg bad Hill's 

"affidavit" five days before Toten.berg "sp illed the b eans . "u o 

Moreover, Ann LOui se Bardach, who authored the profile and who 

int erviewed Senator Simon, to l d senator Simon that Totenberg had 

told Bardach the same t hing. •n 

That 'X'otenb-erg had some v·ersion of Hill 1s statement by 

mid •week is confirmed by other eviden ce. As set forth below, 

virtually every person questioned by Totenberg , includi ng Anita 

Hill, was either to ld or sensed Totenberg had Hill's statement at 

the time Totenberg talked with them . And, a let ter written t o 

NPR's listeners, au thored by Buzenberg, further supports this 

view . The letter states NPR disc overe d Hill's affid avit b e fore 

Totenberg contacted Hi ll for the first time: 

That investigation, initiated by NPR an d 
lasting over several days, revealed a sworn 
affidavit filed with the Senate Judiciary 
Committee by Anita Hill. After investigati ng 

00 see Ex . 8. 

"'Simon Statement para . 16. 
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Anita Hill's background further and finding 
outside confirmations of t hese allegations, 
NPR interviewed Anita Hill,"' 

It is c l ea r something had happened by Wednesday, 

OCtober 2. on tha t day Aron called Sonia Jarvis.'" Aron did 

not know Jarv is. She as ked Jarvis if Anita Hill was "prepared to 

go public ... 1>-' Jarvis gave no response. Surprised by Aron's 

call and her ques tion, Jarvis la ter called Hill and repeated the 

conversation. Hill told Jarvis to tell Aron she"was wrong and 

Hill did not want to go public. Jarvis so advised Aron the next 

day, Thursda y, october 3 . '" 

Also on Wednesday, there was a meeting in Senator 

Metzenbawn•s o ff ice to discuss l obbying effo rt s for the f l oor 

vote . In attendance were Senators Metzenbawn, Simon and Kennedy, 

certai n of their staffers and various represe.n~at ives from the 

groups opposing the nominee . . Although there was no discussion of 

Hill or he r allega ·tions at the meeting itse lf, va rious staffers 

recall allusions to the issue in hallway conversat ions after the 

meetin g concluded. Kaplan, for exairople , overhear d a snippet of a 

conversation between senator Simon and Kate Michelman, the bead 

n 2see Ex. 9. 

iuJa:CVis Int . 

1HAlthou9h Aron refused to answer questions about 
conversations with reporters, citing her First Aroendment right to 
petition congress, she did swear she did not receive or 
disseminate Hill's statement. Affidavit of Nan Aron, sworn tq _on 
March 4, 1992, pa ra. 4; Deposition of Nan Aron, April 10 , 1992, 
p. 15 . 

usJarvis Int . 
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of the National Abortion Rig hts Action League (•NARAL•), abo ut 

the "Oklahoma thing .• '" Brudne y had a similar conversation with 

Henders< ;>n. u , 

Hill tried to reach Brudney on Wednesday, October 23. 

She says she ca l led to discuss the floor vote and t he nominatio n 

generally. '" Brudney r eturned her cal l that evening, Th ey 

spoke for 33 minutes. Brudney says Hill told him, among ot her 

things , that Hill had been talking to Nina Totenberg and •friends 

in D.C.," and was considering giving her allegations to senator 

Leahy for circulation to the full senate.'" corr and Johnson 

u,Kaplan Int. Senator Simon recalls a similar incident in 
which he was surpr i sed by Miche l man•s reference to the •Ok lahoma 
thing, • but he places it in a telephone call from Michelman. 
Simon Statement, para. 11. Michelman denies any recollection of 
such a conversation with Simon. Michelman I nt. Michelman also 
denies a purported telephone conversation on the following day to 
a woman in Illinois , who previOU§ l ¥ had been ident if ied as a 
potential fundraiser fo r NARAL, Miche l man Int. According to tbe 
woman, Michelman indicated their fundraising efforts woul d be 
easier because Ani ta Hil l was coming forward. NARAL's counsel 
has verified that a search of its telephone records has prod uced 
no call to the relevant exchange during the time in question, and 
Michelman denies making bot h the call and those coaments . Hill's 
home and office telephone records evidence no contact with 
Mich elman or NARAL. 

"'Brudney oep., pp. 103 · 04 . 

"'Hill Int., April 22, 1992 . 

'"Brudne y testified Hill told him she was • tal king with 
people in o.c. and speaking with the press • and added: 

And, I can't remember whether she sai d the 
press and Nina Totenberg or Nina Totenberg. 
But, the name o f Nina Toten.berg caroe up .•. I 
mean, I just•· I know that the naroe, Nina 
Toten.berg, was mentioned by somebody that she 
was in touc h with or speaking to. I just 
can't recall the specifie language she used . 
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say Brudney reported this to them on Thursday morning.''° 

Hill says she did not tell Brudney she was talking to 

Totenberg or considering any contac t with Leahy . '" 

Brudney spoke to Seidman on Thursday. Seidman says 

Brudney did not say Hill was speaking to Nina Totenberg. 

According to Seidman, Brudney said he had spoken with Hill about 

whether Hill was going to publicize ber allegations. Seidman's 

impression from this conversation wi th Brudney was t hat Hill was 

undecided about what, if anything, she would do."' 

Hill says t hat Totenberg called her for the first time 

on Thursday , october 3. She had the strong impression from this 

first cal l that Totenberg bad considerable informat i on , and knew 

of her statement to the Committee, the general nature of the 

allegations, and the PBI r eport . Based on Totenbe rg•s comnents, 

Hi ll thought it was likely that publication of her allegations 

was inwinent . While Hill says · she declined ·to discuss t he 

specifics of her allegations , she gave Toten.ber g as references 

t he names of two deans and other people who knew her. 10 

Earlier that day, Hill had spoken for the first time to 

Brudney Dep., pp. 86 •87. Hill's telephone record s do not show 
any calls pla c ed to Washington friends between September 26 and 
OCtober 2. 

" 'Corr Dep. , pp . 113 • 14; Johnson Dep., p. 65. 

141 Hill Int., April 22, 1992. 

H:tseidman oep. , pp. 113·14. 

'"Hill Int., April 22, 1992. 
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Charle s Ogletree, the Harvard professor contacted by Kim Taylor 

the prior week . She ca l led him at Taylor's suggestio n. Much of 

the conversation concerned what had happened with the committee . 

Ogletree told her o f his own views on Thomas, whic h were not 

entirely critical , and asked abou t her background .
144 

· 

While Ogletree cannot p l ace the t ime, he says Hill did 

ask hi m fo r advice about how to respc nd to Totenberg . She told 

hi m she was certain TOtenberg knew her allegations and was goi ng 

wit h the story . Ogletree wa rn ed her not to be •b luffed• and 

t hereby become the sou rce of h er own st ory . He recommended that 

Hill make no statement unless TOtenberg proved possession of t he 

statement. us 

That Thu rsda y evening, a ft er a Labor Conrnittee 

reception, Lichtman stopped by Seidman's office with Ralph 

Neas."' Seidman recalls them tal k ing about rumors that t h e 

press was on to Hil l' s · story,· and voicing co ncern about ~eing 

accused of •ginning up• the al l egations if the sto ry did become 

public . When the y began to d i scuss the political ramifications 

of a disclosure, Seidman suggested they conti nue their disc ussion 

lH0gletree Int. 

HSM_. 

u'Neas is the executive di rector of the Leade rs hip 
conference on civi l Rights , a coalition of civil r i ghts groups 
which had oppose d t he Thomas nomination. He says he had heard of 
sexual harassment allegations f rom non -s enate so~rces several 
weeks earlier but did not know Hill ' s name. Intervie w of Ralph 
Neas, Pebruary 25, 1992. we found no evidence to support a 
published report that Neas had played some part in t h e disclosure 
of Hill's allegation s. 
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elsewhere.u 1 

On Priday, October 4, Totenberg placed several relevant 

calls . She first ca lled Seidman. Totenberg d id not tell Seidman 

she already had spoken with Hill. Instead, Totenberg told 

Seidman she •had been contacted by someone calling for Anita 

Hill," asked Seidma n what Seidman knew about Hill, and whether 

the story was wort h "pursuing." Seid.m.3n says she did not provide 

any i nfo rmation to Totenberg . "' 

Totenberg next reached Senator Simon in Nebraska. A 

message from Totenberg was awaiting him at h is motel. Totenberg 

pressed the senator for information about the Hill allegations. 

Simon, who was convinced f rom Totenberg•s questions that 

Tot enberg had a copy of Hill's statement, refused to comment on 

the allegatio ns or on the FBI rep0rt. simon mistakenly did tell 

Totenberg he had not seen the Hill statement unti l after the 

committee vote. Totenberg used his mistaken comments in her 

broadcast on October 6 to give the appearance that members of the 

Judiciary committ ee had not known of Hill's allegations before 

the committee vote.u' 

Totenb~rg next tried t o reach Hill in Oklahoma. She 

called twice on Friday afternoon. She left a call-back reques t 

on both occasions. Her second ca .ll ·bac k request inc l uded the 

"'Se idman Dep., pp. 110, 124 -125. 

'"Id . at 130 · 131. 

14'Simoo Statement, paras . 13 ·1 4. This impression was 
misleading as far as the Democratic members were concerned. The 
Republican senators , however, bad not been briefed. 
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message "have a little bit of information.•'" 

unable to reach Hill , Tot .enberg next called the Dean of 

the Oklahoma university Law School , David Swanl<. Swank returne d 

the call at 4:04 p.m. Totenberg told Swank she was •goi ng with 

the story .• She also said she had or had seen Hill's statement 

(swank could not reca ll which, al t hough he tended to believe 

Totenberg said she •had" Hill's statement), and she wanted to 

check Hill's character and c r edibility. Swank vouched for 

both. 1s1 

Hill returned Totenberg•s two calls at 4: 56 p.m . The 

call was brief, and Hill does no t recall the specifics of this 

call . It is probable Totenberg to ld Hill she •was goi ng with the 

story • because , later that afternoo n, Hill visited Dean swank and 

told him she probably would be subpoenaed to appear in 

Washington. swank, based upon his conv ersation with Totenbetg, 

concurred . 1n 

Later tha t afternoon , Totenberg called Seidman again . 

Totenberg told Seidman she had spoken to Hill, and that Hill was 

not sure she wanted to go f orwar d with the story. Totenberg led 

Seidman to believe that she would only broadcast the story if 

Hill agreed to do the story. Totenberg also said she had spoken 

1s0Hill Ints . 

1s1rnterview of David Swank, February 10, 1992. Tot en.berg 
received a similar recommendation from Hill's former dean at oral 
Roberts, John Stanton . Totenberg called another Hill reference 
on Saturday , October 5 . Interview of John Stanford, March 16, 
1992 . 

IS>swank Int. 
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to the dean of t he law school who had vouched for Hill's 

credibility."' 

Totenberg next attempted to reach senator Leahy , who 

returned her cal l fro m his home in Vermont . senator Leahy 

recal ls this as a strange conversation . Toten.berg said she had 

an affidavit from Hill and asked to read it t o senator Leahy to 

see if he recognized it as something that had been considered by 

the committee. Tot enberg t hen read to senator Leahy -language 

which seemed to come from Hill's statement and surely had to do 

with Hil l 's allegations. senator Leahy refused any conment. 

Totenberg then asked him a hypothetical question concerning 

sexual harassment allegations. Sena tor Leahy refused to 

respond. is, 

Hill called Sonia Jarvis at home that evening and 

talked about the press calls. Both she and Jarvis say Hill was 

still unwi l ling to go public . "' 

At 10:24 p.m., Hill called Totenberg in a 20•minute 

conversation which she believes was a continuation of the late 

afternoon call. Hill says she was t ryi ng to •buy time • as 

Totenberg repeated that the story was going to run. She says she 

remained unwilling to tal k about specifics un l ess Totenberg had 

her statement . Hill believes this ca ll also incl uded an accoun t 

of Totenberg ' s own e~perience as a victim of sexual harassment 

'"Seidman Dep ., pp . 134 -137. 

1s'Leah y Int. 

"'Hill Int ., April 22, 1992: Jarvis In t. 
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and a discussion of the issue generally.'" 

On Saturday morning, Hill called family member s to tell 

them f o r the first t ime that a story might run.'" She also 

ca l led a former EEOC colleague, Michael Middle to n, to as k whet her 

he knew anythi ng of the p res s stories. Middleton had heard 

nothing and le arne d for the first time Hill had made allegation s 

agai nst Thomas. She said she would be talking to NPR later that 

day . His impress io n was that Hill was agonizing over the 

prospect of her allegations becomiD9 public.'" 

At 10:50 a .m., Hill called Totenberg and the y spo ke for 

13 minutes . She does not rec all her self whet her she was 

returning Totenber g•s call or foll owing up fro m the prior 

eve ni ng. Hill sa ys she again told Totenb er g she would not 

cooperate un less Tot enbe rg had a copy of the sta t ement to the 

Ju diciary Carmittee. u, 

Altho ugh Totenberg will not answer quest io ns abou t this 

conversation, Hil l ' s ver si on of thi.s ca11 · 1s corroborated by a 

Sat urday, Octo ber S, call from Tot enbe rg to Ricki Seidma n. 

Totenbe rg reached Se i dman at her senate office late that morning. 

Totenber g said she had spok en with Hill, who was will ing t o 

answer ques ti ons but unwilling to pr ovide her statement. 

Totenberg asked Seidman if she knew who had a copy. Seidman said 

"'Hill Int., April 22, 1992. 

JS'!,g. 

' " Intervie w of Michae l Middleto n, April 30, 1992. 

'"Hill In t., April 22 , 1992. 
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she did not know who had it and, as far as she knew, only 

senators had seen it. ,o 

Seidman called Brudney at the Library of congress 

immediately after she spoke to Totenl:>erg. She told Brudney 

Totenl:>erg had spoken to Hill and said Hill would answer questions 

but would not provide her affidavit. They discussed the fact 

that Totenberg was moving toward the story. Seidman then 

remarked that she did not understand the signif i caJ>ce of Hill's 

statement and why Hill would not provide it. Brudney said her 

allegations contained a number of sensit iv e matters and related 

some of their substance. He made no reference to the unsigned 

Hill stat~~ent whic h he had in his possession. Seidman assumed 

his information came from his conversations with Bill .
1
n 

Brudney remembers Seidman saying that Totenberg was 

about to break the story . He does not recall Seidman saying 

Totenberg was looking for Hill's s t atement. TO answer Seidman's 

questions regarding the specifics of the allegations, Brudney 

says he relied bot h on his notes of his first conversation with 

Hill and on his draft copy of her statement . Be is not sure if 

he so advised Se~dman. Brudney explains that be was carrying 

both documents in his briefcase because he did not want to leave 

them in his office.'" 

160Seidman oep ., p. 150. Licht.man remembers a similar call 
from Totenberg on Saturday. Lichtman oep., p. 50 . She told Neas 
of the calls at the same time. Neas Int. 

'"Seidman oep., pp. 156-157; Seidman Int. 

"'Brudney oep. , pp . 113·118, 121. 
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Hill spoke to Totenberg again at 2:26 p.m. The call 

lasted for 41 minutes and Hill reca lls it being a return call to 

Totenber g. It was during this conversation tbat Totenber g said 

she had the affidavit. Hil l told her to read it to h er . 

confronted with words from her affidavit, Hill agree d to 

cooperate and answered Totenberg•s questions . " ' 

Hill spoke again wit h Totenberg later in the afternoon 

when Hill went to her office to wor k and was taped i n a cal l 

placed by Totenberg. A pertion of that tape was played on NPR 

broadcast the next morning. a , 

Totenb erg called Seidman late in tbe day and reperted 

she had . the story and would run it the following day.'" She 

made a similar call to Lichtman.a, 

Late that afternoon, after l eaving tbe Library of 

congress, Brudney spoke to Johnson a nd to ld bim' that Totenberg 

was going . with the story . '" 

Totenberg called the White House at approximately 5:30 

p .m. for a reactio n. 1" The White House released a statement 

that evening. 

TOtenb~rg•s calls to Senator Biden'S staff started 

"'Hill Int ., April 22, 1992. 

1''Id. 

"'Seidman Dep. , pp . 161 · 63 . 

"'L" h I) 63 6• ,c tman ep. , pp. - • . 

"'Brudney Dep., p. 123; Johnson Oep., pp . 74 •75. 

"'Peck oep., p. 13·14. 
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around dinner time. She ultimately reached Peck late in the 

evening and juxtaposed Senator Simon's mistaken corrments wit h 

Peck's statement that all oemocra tic members had been briefed on 

Hill's allegat ions prior to the September 27 vote .
1
" 

, 

"'Pec k oep., pp . 14 · 15 . 
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V. ANAI,YSlS 01' PRBSS REPORTS 

A. The Phelps Article 

The ini tia l disclosure was Phelps 's article, which went 

to t h e press at 8:31 p .m. on Saturday, October 5 , 1991, for 

inc l usion in the Sunday edition of Newsday.no Tbe story was 

released to the LOs Angeles Times -Washington Post News service at 

appro xi mately 8:45 p.m., triggering numerou s inquiries that 

evening by other news organizations . It re -ad in its most 

rele vant parts: 

An Okl ahoma univer s ity law professor has 
recently told the FBI that she was sexually 
harassed by Supreme Court nominee Clarence 
Thomas while wor king for him at the Equal 
Employment Opportunity Commissio n. 

The professor , Anita F. Hill, told the 
FBI that Thomas repeatedly discussed ' sexua l 
matters with her in a suggest..l.v~ way while 
she worked for the job discriminatio n 
monit oring agency in was~ington, according to 
a sou rce who has seen her statement to the 
FBI . Thomas was sepa r ated Crom his first 
wife at the time. 

Hill confirmed yesterday that she bad 
told agents she was harassed by Thomas, but 
declined to discuss with Newsday the details. 

•He made suggestions to her about what 
kind of sex she engaged in, asking her in 
great detail about diff e rent forms of sex, • 
said the source . 

While Thomas implic itly pr ess ured Hill 
to have sex wi t h her, he neve r told her 
expli citl y that she would lo se he r job if she 

"' Marr o oep., pp. 21 · 22. The f ull text of tbe Phelps story 
ap pea r s at Exhi bit 10. 
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did not, t he source said. 

Thomas cou ld not be. reached immediately 
for comment yest erda y. White House spokesman 
Doug Davidson, asked about the law 
professor 's statement to the PBX, said he had 
no comment . He said he did not know whether 
White House officials had been informed of 
the woman's allegations by the PBI or the 
Justice Department. 

• • • • 

sen. Paul Simon (D· Ill .), reached last 
night at a college reunion in Nebra ska, 
called for a postponement of the Senate's 
scheduled vote Tuesday on Thomas's 
nomination . 

• • • 

Simon said he and most other Members of 
the senate Judiciary comnittee were not aware 
of the al leg ations when they voted on tlle 
nomination, though he has since read the FBI 
report. 

•x would say ~hat ~t add~ . to .the .. 
credibil ity cOncem,• Simon said , referring 
to al l egations that Thomas had tailored his 
testimony to suit the Committee. But he said 
he could not go into detail . "It 's diff icult 
to discuss because I 'm not able to discuss 
the FBI rePort," he said. 

Hill apparentl y did not file a formal 
complaint at the time ·- the federal agency 
charged ,with investigating such complaints 
was the EEOC ·· but confided in a friend. 
The PBI has interviewed the unidentified 
friend who corroborated her account, the 
source said . 

• • • 
one senator, an opponent of Thomas who 

r ead the report and an accompanyin g statement 
by Hill , said he though ·t it could make a 
substantial diffe r ence when the senate votes 
on Thomas. A thin majo·rity of Republicans 
and conservative Democrats have already 
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indicated they p l an to vote in favor of 
Thomas. He said that because of its 
confidentiality little could be done with t he 
information because she had not come forward 
publicly. 

A later Newsda;t edition carried an expanded version of 

the story which carried the text o f a White House statement 

desc r ibing the PBI investigation as •full, thorough and 

expeditious • and reaffirming the Pres i dent ' s support for the 

nominee. The later story contained comments from senators Hatc h 

and Simpson, and stated that Senator Hatch •was furious that the 

report was made pub l ic .• The sto,ry also included comments by 

Hill made •last night' - - referring to Saturday, october 5 on 

various subjects. 111 It ' quoted Hill as saying : 

•r rea l ly had no intention of going 
public to the press wit h this statement ,• she 
said, adding that she did not want to discuss 
such intimate detail s -i:n public. •r . bad - • 
really only wanted· and only- intended ·to ··spea k · 
to the committee. My efforts to do that were 
not followed through on. as promised by the 
committee as far as I could tell. ' 

In an i nterview wit h C- Span 1 s Brian Lamb, Phelps later 

said that Hill agreed to speak with him af ter • it became clear 

that the cat was .out o f the bag . .,lu . 

"'The full tex t of the story and the accompanying photograph 
and caption are con t aine<J in EX.hibit 11 . 

112 See Ex. 12. 
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B. Analysis of the Phelps Article 

1. Possession of senate Documents 

It ls clear from the text of his articles that Phelps 

did not have physical possession of the PBI report or the Hill 

statement. He did not purport to quote or summarize either 

document, and he did not report any of Hil l' s more explicit 

allegations •· as Totenberg did in ~er broadcast - - and as he 

surely would have done if he had the PBI report or statement in 

his possession . 

In public remarks to the Society of Professional 

Journalists on November 5, 1991, Phelps admitted he never had a 

copy of . the FBI report and impl ied ne knew of Hill's statement 

but did not have it. His comments the truth of which he 

affirmed during his deposition -- are worth quotiog at lengt h: 

I have always slightly resented the . ' 
character iz ation of this story as a lealc 
Certainly, I got some last minute information 
that enabled me to go with the story. But I 
first heard Anita Hil l's name fairly early on 
and I'd been trying to get the story for 
several months before it fina lly occurred • 

• * • 
one thing that's not been paid a lot of 
attention to is what was leaked , if aoytbi ng. 
While t h e Republicans and some others talked 
about the lea k of an FBI report , there is 
nothing in the record that I know that 
indicates that the FBI report was ever made 
available to the press . 1 1m advised by 
counse l not to say exactiy what it is we had, 
but I thi nk if you look at both news reports, 
there 's no suggestion that the FBI report was 
ever made available. 

There was an additional document, an 
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a{{idavit that Anita Hill gave to t he senate 
convnittee, that tnay or may not have been tnade 
ava.ilab le, but that • s a very different • · 
legally and perhap,s ethically, that's a very 
different affair . " 

2. Disclosures Prom Senate Documents 

The information attributed to Phelps's • source• was: 

(1) t .hat "Hill told the PBI tl>at TbOtnaS repeatedly 

discussed sexual matters with her in a suggestive way~; 

(2) that Thomas •made suggestions to her about what 

kind of sex she engaged in, asking her in great detail about 

different forms of sex•; 

(3) that • (w]hile Thoma.s implicitly pressured Hill to 

have sex witb her (sic], he never told her explicitl y that she 

would lose ber job is she did not •; 

(4) that the "PBX interviewed the \lilidentified friend 

who cor:r:oborated her • account. • ·· ... 

· Tbe informant is descr 'ibed as •a source who has seen 

her [Hil l 's) statement to the PBI . " This language lends itself 

to two interpretations which were brought to Phelps 's attention 

in depositio n and which he refuse d to clarify. First, the 

language could refer to a source who had seen the PBI's form PD· 

302 report of its interview of Hill on September 23. Second , the 

language also coul d mean a source who had seen Hill 1 s statement 

to the Judiciary committee and knew a cop y of that statement had 

been given to the PBI. 

1nsee 
accurate . 

Ex. 13. Phelps testified 
Phelps Dep. , pp. 90·94. 
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Phelps refused to identify "the source • for this 

infonnation, and no person has admitted he or she was Phelps's 

~source. • However, the re are facts which can be stated. 

The evidence indicates that Phelps's source was a 

person who had seen Hill's statement but had not seen the FBI 

report. First, only five members read the FBI report· ·Senators 

Bid en, Thurmond, DeCOncini, specter, and Simon. Phelps spoke 

only to Senator Simon. Phelps himself, during deposition, 

confirmed the accuracy of his quotation of senator Simon in the 

article as telling Phelps: 

It 's difficult to discuss because I'm not 
able to discuss the FBI report .'" 

we have no reason to doubt Phelps on this issue or to 

doubt Senator SimOn's 01m testimony that he did not discuss the 
.. 

contents of the FBI report with Phelps or anyone else . 
. 

second , there is no evidence to suggest that Phelps 

spoke to any other senator who had read the FBI report, and 

strong reason to believe that he did not. For the most part, the 

members who had read the FBI report were Thomas supporters with 

no interest in revealing Hil l's allegations . The only exception 

was Senator Biden, who voted against Thomas but clearl y had no 

reaso n to disclose allegat ions which would sub j ect him to t he 

criticism he subsequentl y received. t?S 

"'Phelps Dep., pp. 58-59. 
1's'l'he same is true of senior staff for senators Biden and 

Thurmond who saw the FBI report . 
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Third, the specific disclosures of content attributed 

to •the source • do not closel y compare wit h the content of the 

FBI report . At least one disclosure·· the absence of any threat 

to fi r e Hill is not found in the PBI report. 

we find that Phelps's unidentified source was a person 

who had seen Hil l's statement to tbe Senate. 

A number of senators fall within t his category but only 

Sena tor Simon spoke to Phelps. Si .mon denies he was the 

unidentified source. He spoke on the record to both Totenberg 

and Phelps , but limit ed h is corranen.ts to proc edura l matters. He 

express ly refused to discuss the conte nts of the FBI report an d 

we have . no reason to believe he wo·uld then qo off the record and 

discuss Hi l l's statement . 

The only staff persons who have admitted speak in g with 

Phelps are Seidman, Chri s Harvie, and Bill COrr. All of the 
. · .. ~ . . . 

available ·evidence indicates the y had .n.ever se .en ·.Hill'S . statement . .. 

and therefore could not have been Phelps 1 s nsource who had seen 

her statement . ... " 

The only evidence on identification of the "source • 

comes from corr. He testified that he received a telephone call 

from Phelps on Saturday evening between 6 and 7 p.m. asking for 

Senator Metzenbaum's comment on a story about sexual harassment 

allegations . The senator sa id he did not want to spea k to Phelps 

but suggested corr ask Phelps what he wanted to know. According 

to corr, Phelps said in the second con vers ation that Phelps had 

spoken to Senators Hatch and Simpson about the allegations , and 
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senator Hatch's response to him was that ~Metzenbaum and Ne as • 

did it. Corr testified t hat he then asked Phelps: 

I said , do you believe , something to t he 
effect , I can 't sa y these were my precise 
words, but do you be lieve what Hatc h has told 
you to be tnie. He sai d, no , I know it's not 
true , I know where I got my informat ion . 1

" 

Corr test if ie d that he ha d a simi lar conversation with 

Phelps in January , 1992, when Phelps called to interview corr fo r 

a book he is writing on the Thomas nominatio n: 

I sai d I would be happy to see you as 
l ong as we do n' t discuss an y thing in volving 
Anita Hill. I said , if you are goin g to 
write a book though, and you are going to 
have a cha pte r about Anita Hill and you have 
any questio n about what role Metzenbaum ba d , 
would you please call us be for e you write it 
and giv~ us a chance, if you have got it 
wrong , to tell you what is right. . 

He said · tha t he didn' t have any question . 
about our role, because he knew where he got . 
hi s informat ion and that as t he conversation 
pregresse d, he made the statM>ent tha t be bad 
use d one of the oldest tr .ic ks in th e 
reporter 1 s boOk of cal li nq someone and 
stating that you know something and having 
the other person, by responding, co nfinn that 
t hey knew it, an d that he had done that in 
his conversations with senator Hatch and 
senator Simpson. I didn't probe him 
f urther . 1 " 

Phelps did ca ll those senators on Saturday ev eni ng, and 

the y did spea k to him a.bout Hill's allegations . But, whil e it 

"'corr. oep. , p . 12s. 

"'Co rr. Dep. at 126 •27. 
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may be said they •con firmed • by prot es ting the lea k, th ey were in 

no position to provide inf ormat ion about Hill ' s allegations 

because ne i t her had seen Hi ll's statement or the PBI report prior 

to October 6.u• I n th e same sense , t he White Rouse •con f irmed " 

the story by issuing its s t at ement . we do not believe that 

Phelps 's so ur ce for the quoted r em.arks could bave been a 

Republican . 

we are unable to id e nti fy Phelps's source . 

c. Tbe Totenbe rg Broadcas t 

Totenber g•s broadcast ran on NPR's •weekend Edition• 

program .which aired at 9 a.m. on Sunday, OCti:>ber 6.'." It said 

in its most r elevan t pa rt : 

Thi s is •weekend ~diti on . • I 'm Liane Hansen. 

A woman who se rve d as personal assistant t o 
Clarence Thomas for over --two year s- has . . . 
accuse d him of se xuall y harassing her. 
National Public Radi o has l earned that the 
woman brought her accus ation to the senate 
Judic iary conunittee last month (September) 
but i t was not investigated until the week of 
the Convnittee's vote . Thomas 1 s nomination tb 
the Supreme court i s scheduled for a vote in 
the fu ll Senate TUesday night, but some 
senators believe the vote ·should be delayed 
whil e the accusation is inve stig at ed furthe r. 
NPR's Nina Totenberg repo rt s . 

Ni na Totenberg repo rting: 

I n an af f i dav it filed wi th the Senate 
Judicia ry Committee , la w pr o fe ssor Anita Hill 

n,Hatch I nt. ; Simpson Int. 

" 'In the Washington area , "Wee kend Edition • ai red at 11 a .m. 
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said she had much in common with Clarence 
Thomas and that she initially believed that 
conrnon background was one of the reasons he 
hired her as h is persona l assistant 10 years 
ago. 

Hill was raised in poverty on a farm in 
Oklahoma, she said, the youngest of 13 
children with strict disciplinarian parents . 
iike Thomas, she graduated from Yale Law 
School and , after a brief stint in a law 
firm, was hired by Thomas as his persona l 
assistant·at t he Department of Education in 
1981. 

According to Hill's affidavit, Thomas soon 
began asking her out socially and refused to 
accept her explanation that she did not think 
it appropriate to go out with her boss. The 
relationship, she said , became even more 
strained when Thomas, in work situations, 
began to discuss sex. On those occasions, 
she said, Thomas would call her into bis 
office to discuss work or, if his schedule 
was full, would ask her to go to a government 
cafeteria for lunch to discuss work. 10 

Totenberg•s broadcast to this point constituted a 
.. ........ -

thorough synopsis of the inf ormati~n coritained· ·in the · first·· page · 

of Hill's statement to t he Judiciary committee . This supports a 

conclusion that, as Totenberg implied during her broadcast , 

Totenberg had hard copy of Hill's statement to the committee. The 

broadcast continued: 

Accord in g to Hill's affidavit, Thomas, afte r 
a brief work discussion, would, quote , • turn 
conversat ion to discussions about his sexual 
interests. "His conve rsations, " she said, 
"were vivid. He spoke about acts he bad seen 
in pornographic films involving suc h things 
as women having sex with animals and films 
involving group se x or rape scenes. He 
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talked about pornographic materials depicting 
individuals with large p~n!ses or breasts 
involved in various sex ~cts. • 

This part of Totenberg's broadcast , which fol l owed her 

synopsis of the first page of Hill's statement , is an accurate 

word-by-word quotation of the first full paragraph appearing on 

the second page of Hil l ' s statement . This is further evidence 

that Totenberg had hard copy of Hil l 's statement to the senate. 

The broadcast continued: 

Hill sa i d she repeatedly told Thomas she did · 
not want to discuss those kinds of t h ings but 
sensed that her apparent disgust only urged 
him on. •After some months, • she said, • t he 
conversations ended. • Thomas had a girl 
friend, and she thought t he episode was over. 
When Thomas became head of the EEOC, Hill 
sa id , she moved with him, but some months 
after she went to the EEOC, said Hill, Thomas 
reswne d his advances. He never tou~hed her, 
she acknowledged in an interview, and be 
never directly threatened her job. But, she 
said, she was 25, and she began to worry that 
she would soon suffer professionally if she 
did not submit. 

This portion of Totenberg's broadcast, excep t where 

noted otherwise, again closely trac ks Hill's statement to the 

committee . 

The broadcast then turned from the •affidavit • and 

presented portions of a tape-recorded conversation with Hill. 

There followed comments reported by Totenberg which presented an 

inaccurate picture of the FBI repOr t. 

1'bomas, according to senate sources, told the 
FBI he had asked Hill to go out with him, but 

79 



when she declined, he said, he d ropped t h e 
matter . Accordin g to sources who've seen the 
FBI r epor t , not hi ng in it contradicted Hil l's 
story except nominee Thomas, who denied a ny 
harassment. 

After further description o f Anita Hill , a re f erence to 

Dean Swank, a respo nse from the White House, and minor POrtions 

of a taped interview with senato r Simon, t he following was 

broad cast: 

Hansen : Nina, we 1 d like you to sta y with us 
for just a moment. You've asked a l ot of 
questions, but your report ra i ses a lot more . 
The first one is, did Anita Hill come to us 
with the story ? 

Totenberg : No, she d i dn 't. I hear d abou t it 
from a nwnber of sources. I did reach her. 
She refus ed t o talk to me at all until I 
obtained a copy o f her a f fidavit, t he 
af f idavi t that she submitted to the JUdiciary 
committee . She t hen con fi rmed its 
authen t icit y and agree d to ta lk. 

o. Analysis of Tot en.berg Broadcast 

Totenberg 's broadcast conveyed the impression that 

Totenberg possesse d a copy of an •a ff id avit• which ha d bee n 

submitted to the . Judiciary COrrmittee by Hill, and, throug h an 

anonymous source, also had information lifted from the FBI 

repor t. 

1. The FBI Report 

TOtenberg did not have hard copy of t he FBI repo rt. 

Totenberg swore at her deposition: 
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At no time did I rece i ve a copy of any FBI 
report in whole or in part with respect to 
the Thomas nominatio n . 181 

Contr ary to the clea r language o f he r broadcast, 

Toten.berg also did not have access through a source to the 

contents of the FBI report. 

I n h er broadcast, Totenb erg said : 

Thomas, according to Senate sources , told the 
FBI he had asked Hill t o go out with him, but 
when she declined, he said, he dropped the 
matter. According to sources who've seen the 
FBI report, nothing in it contradicted Hi l l ' s 
story except nominee Thomas1 who denied any 
harassment. 

But , TOtenberg swore at her dePOsition that t he 

followi ng written statement disseminated to NPR•s listeners and 

written by William Buzenberg was accurate : 

Firs t , I'd like to correct some 
misinf ormat ion. Natio nal Publ ic Radio did 
nothing illegal or unetn i cal i n its reporting 
on thi s story . Nor , con .trary to a few 
published rePOrts and statements from capitol 
Hi ll , did NPR d isclose or obtain the contents 
of any FBI rePOrt . 

Buzenberg a l so was dePOsed. Like Totenberg, Buzenberg 

swore this disc l aimer o f disc l osure was true and accurate . 1~2 

Moreover, Totenberg•s broadcast was inaccurate insofar 

as i t purwrted to disclose the contents of the FBI report. J udge 

181Tot enberg Dep . , p . 6. 

"'Buzenberg oep., p. 25 . 
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Thomas did not tell the PSI "he had asked Hill to go out with 

him, but when she declined .. . he dropped the mat ter . " The FBI 

repo rt reflects -- and the interviewing agents confinn -- that he 

unequivocal l y denied Hill's allegations . 10 

Further , and also contrary to Totenberg •s broadcast, 

evidence i n the PSI report other than Judge Thomas•s denial 

contradicted Hi ll's account . The PBI i nterviewed two women, 

All yson Duncan and Nancy Pitch , who denied knowl edge of any 

impropriety on Thomas•s part . 

2. Hill's Statement 

Totenbe rg d i d have hard copy of Hil l's statement. Her 

sou rce could only have been a person within the Senate or 

Executive Branch, or Anita Hil l herself, direct ly or indi rect l y . 

3. Anita Hi l l 

Based upon the evidence. we find Totenberg•s source was 

a person within the senate, and not Anita Hill. 

Firs t , in her deposition, when reading from her 

statement prepared to be given under oath , and in the presence of 

her counsel, Totenberg said under oath : 

I obtained the contents of the affidavit as a 
result of my unequivoca l promise t hat I would 
not id ent ify my source or sources . 

• • • 
If you bel iev e t hat Judge Thomas was a decent 
man, unfair ly maligned by the charges leveled 
by Professor Hill , then he was perhaps the 

l*3Peck conf irmed this himse l f at Se.nator Bi den 1s requ est i n 
connection with the second set of hearings. Peck Int. 
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victim of a politically ins p ired leak. If 
you believe Professor Hill ' s charges were 
accurate or even if they were initially or 
insuf ficiently investigated by the senate, 
you may v ie w the person or persons as whistle 
blo wers . :e~ 

Clearly, no promise of confidentiality was given by 

Totenberg to Hill. Hill was identified on the broadcast and 

interviewed. Nor can Hill properly be descr ib ed as a "whistle 

blower", or as a "leak", texms res erved for insiders . 

Totenberg•s sworn statement essentially identifies her source as 

within Government . There is no evidence · of any disclosure from 

the gxecutive Branch and, g iven its support for Judge Thomas , 

motive is totally lac k ing . The same cannot be sa id o f the 

Senate . 

Totenberg • s broadcast also tends to evi,dence that Hill 

was not Toten.berg 's source. In respo~se to a question as to 

whether Anita Hill came to NPR with the story , Totenberg said 

Hill had not . 

Totenberg•s conduct prior to her broadcast also 

evidences Hil l was not her source . Toten.berg had Hill 's 

statement well before her OCtober 6 broadcast . Buzenberg, NPR's 

vice President, and Toten.berg herself to ld vanity Pair that 

Totenberg "had the affidavit five days before she spilled the 

beans.ft Senator Simon and Dean Swank both were under the 

impressio n that Totenbe rg had the aff ida vit when she cal l ed them 

on Friday, OCtober 4. on Friday evening, OCtober 4, Totenberg 

1
• •~ EX . 15 . 
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I 

asked Senator Leahy to listen to what sh e described as an 

affidavit. senator Leahy recognized what Totenberg read as 

resembling Hill ' s statement. Finally, in t he lette r to NPR 

listeners previously quoted, NPR reoorted that its investigat ion 

Nrevealed" Hill's affidavi t before Hill was i nterv iewed. 

Totenberg spoke with Hi ll for the first time on Thursda y, October 

3 . 

Totenberg•s conduct is inexplicable if Hill were the 

source of her own statement. Totenberg speke with Hill on 

Thursday , October 3, twice on Fr iday, October 4 , and three times 

on Saturday , October S. It was not until Saturday afternoo n that 

Totenberg confronted Hill with whatever was in Totenberg 's 

possession . The floor vote was scheduled for Tuesday, October 8. 

Totenberg knew a competitor , Phelps , also was. tracking the story. 

If Hi l l provided Totenberg with her statement, Totenberg would 

have gone on the air well before Sunday , October 6 . 

It likewise makes no sense that Hill, had she provided 
~ 

her affidav i t to Totenberg , would have waited for Totenberg to 

call , and t hen waited unt il Saturday afternoon to wauthenticate " 

th e document for Totenberg . 

Totenberg •s delay also indicates she was not sure she 

had Hil l's actual statement. Indeed , reading under oat h from her 

prepared s tatement and in the presence of her counsel; Totenberg 

described what she had as follows in words which evidence 

ambiguity . In her broadcast, Totenberg speke of obtaining •a 

copy of her affidavit, the affidavit she submitted to the 
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Judiciary commit t ee . • In deposition . Totenl:>erg testi f ied : 

During the cont inu i ng process of covering the 
Thomas nomination , I obtained the contents of 
an affidavit filed by Professor Anita Hill -
with the Senate Judiciary Corranittee. 

(Emphasis added) 

That Totenberg had only "co nt ents ,• together with he r 

dela y, s uggests Totenberg was not ce r tain her document was 

genuine, as does her cal l to Senator Leah y on Friday eveni ng when 

she asked him to liste n to her read what she described as Hill's 

affidavit . in 

Finally, we hav e found no evide nc e that. prior to 

October 6, 1991, Hill prov ided a copy of her statement to any 

perso n or organization other than the Ju diciary committee and 

Brudney . 

Hill acknowledges havi n~ telecopied three copies of her 

statement to persons prior to October 6 , 1991 . All th ree fax 

transmissions have been documented. one was to the Judiciary 

committee on September 23, 1991. A second was to the Judiciary 

commit t ee on September 25, 1991 . And t h e thi r d transmission was 

to James Brudn ey, also on September 25, 1991 . 

We first sea rch ed the records of all transmissions at 

the two machines used to send thes -e copies of her statement to 

Brudney and the Judic iary committee . No unexp lained 

transmissions were fo und . Then , records for the entire months 

u!.senator Leahy ' s response to Totenberg was to ca ll the 
affia nt herse l f if she had questions about it . Leahy Int . 
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of September and October were searched for every telecopy machine 

available to Hill at either the university of Oklahoma Law 

School, or the University Prevost•s Office where she worked. 

There are no unexplained transmissions by Hill at any of those 

machines. 

We also searched records of the Federal Express 

overnight service utilized by the University of Oklahoma Law 

School to the remainder of the cou.ntry for the entire month of 

September and the first week of October. None were foun d for 

Hill. 

Finally, we have obtained Hill's t e lephon e records, as 

well as t he telephone records for every telephone at the 

University of Oklahoma Law Schoo l . we have interviewed every 

person Hill called during this period who would have been in a 

position to speak with the press. All stated Hill d id not send 

them a cop y of the statement. Ther e also i s no evidence any of 

t bese persons spoke to the press. 

We also deposed Totenberq and Phelps who refused to 

answer our questions. 

we also spoke with persons who spoke wi t h Hill after 

October 6, 1991 to see whether they knew of anyone who had 

obtained a copy of Hill ' s statement prior to the Phelps article 

or t he Totenherg broadcast . Other than those three copies which 

we have accounted for, no one has identif ied any other copy of 

the Hill statement. 

There is simply no evidence that Hill provided her 
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statement to anyone prior to OCtober 6, 1991, other than to 

Brudney and the Judiciary Commi ttee. Nor is that conclusion 

affected by Brudney•s sworn assertions that Hill told him that 

she had spoken with Totenberg on October 2, 1991. '" 

The issue is not whether Hill spo ke wit h Totenberg 

prior to October 6, 1991; Hill's records confirm that she did and 

she does not dispute that she was in corrmunication with 

Totenberg. That is a far cry from asserting that Hill provided 

her statement to Toten.berg ·· a conclusion which is at odds with 

every shred of evidence available to us. 

Every wit ness who had contact wit h Hil l during the time 

leading up to the Octobe r 6 disclosures has told us that Hill had 

no desire to go public wit h her allegations and indeed feared 

Alt hough friends and supporter s of Hill , these 
• 

witnes ses are themselves people of stature and position who would 

be unlikely to dissemble with such cons isten cy and conviction . 

It is probable that Hill was anxious and confused 

persona ll y as Totenberg and Phelps importuned her prior to 

Saturday , October S. But Char les Ogletree confirms Hill was 

fearful of publicity and soug h t his counsel . He advised Hi ll to 

refrain from any comment · - and not be "bluffed" - - unless the 

reporters proved conclusively that they had obtained her 

1"As we have noted, the hearsay rema rkS attributed to 
Lichtman in COrr's September 26 notes may well refer to Ross's 
suggestion of going to the press with a story which did not 
reveal Hi l l's name. However, both Ross and Lichtman agree that 
the idea was discarded because of Hill's i nsistence on 
confidentiality . Ross Int.; Lichtman Int. 
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statement. His adv ice was to provide no details until then . 

4. The Senate 

Hill telefaxed two state.ments to the Judiciary 

Committee. Both were signed and dated . On September 25, she 

telefaxed a duplic ate statement to Brudney, at his request. It 

was unsigned and undated. It is necessary, therefore, to rec i te 

the evidence relevant to each. 

a. Senator Biden 's Judiciary committee Staff 

Shortly before 9:00 a.m. on Monday, September 23, 1991 , 

Hill advised Harr iet Grant , chief counsel of the Nominations unit 

of the JUdiciary committee , that she had prepared of a statement 

of her allegat ions against Judge Thomas that she would swear to 

and have notarized . Hill said she wanted the statement to be 

available to the members of the Committee and, " i f 111:><::~ssary," 

would submit to an interv iew with the FBI. 181 At Grant's 

request, Hill transm itt ed the statement to the Judiciary 

committee at 12 : 19 p.m. Grant personal ly intercepted Hil l 1 s 

statement at the facsimile machine and, with Jeffrey Peck, 

irrmediately xe roxed five cop ie s of the document. She kept th1 

orig i nal document and one copy of the document in her possession 

or in a safe in the Dirksen off ice of the Nominations Unit. 1
" 

Peck also retained one copy of the statement. "' Grant and Peck 

then provided copies of t he sta teme nt to Ron Klain , Senator 

"'G rant Oep., pp. 51 -53. 

"'Grant oep ., pp. 55 -56, 58; Peck oep. , p. 69 . 

'ttp • D 6° · ec ~ ep ., p . , . 
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Biden•s chief counsel of the Convnittee , and Duke Short and 

Melissa Ri ley, of Senator Thurmond I s staff. 1
t

0 

Klain testified that he made no copies of the statement 

he received from Grant, and either returned it to Grant or 

disPOsed of it immediate ly upon it:s r eceipt. 1
t

1 

on September 25, '1.991, H.ill faxed a corrected statement 

to Grant . Grant took the statement from the fax machine and 

examined i t for the minor typog r aphical co r rectio n s . This 

statement was neve r copied , and the original was kept at all 

times in Grant• s safe . 192 

No additional copies of Hil l' s statement were made or 

provided to anyone else unti l Sept<Omber 27, 1991, when the 

statement dated September 23 , 1991 was circulated at Senator 

Biden ' s d i rectio n to all of the Democratic members of the 
' 

committee . Even then , only two other Biden staffers had access 

to the statement . . . Mark Schwartz was shown, but not provided, a 

copy by Gra nt. in In addition, Ta.mrrJY Fine, Pec k• s executive 

assistant, was asked to circulate the statement before the 

commencement of the e xecut i ve session and vote and r etrieve the 

statement after the conc l usion of the Commi ttee vote. ~,4 Because 

sh e did not ha ve a security cleara nc e and be l ieved from Peck's 

" 'Grant Dep . , p . 56 ; Peck Dep., p . 69. 

"'De pos i tion of Ronald A. Kla in , April 10, 1992, pp. 6 -7. 

"' Grant Dep., pp. 69, 76 . 

'"Interview of Mark Schwartz , January 8, 1992. 

"'Peck Dep., p. 72-73. 
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comments that clearan c e was required to read the document, Fine 

di d not read the contents of the st .atement prior to its 

circulation or after its retrieval.us 

On September 27, once the decision was made to 

disseminate the statement, Peck asked Fine to make copies of 

Hill's September 23 statement and put t hem into envelopes which 

contained each of the senators ' nam,es and the designation 

"Personal and confidential, For Sen .ator 's Eyes Onl y . ,.it 6 
• Grant 

delivered envelopes to senators Kennedy, Metzenbaum and Leahy, 

all of whom are off i ced in the Russell Bui lding. 19
, Fine made 

the deliveries in the Hart and Dirksen Buildings to Senators 

Heflin, Kohl, Simon and Deconcini." ' All of the deliveries were 

made prior to the commencement of t 'he con-.nittee hearing at 10, 05 

a.m. 

During the hearing , Senators oeconcini and Leahy 

returned their copies to Peck . 199 Between 1:15 p .m. and 3:15 

p.m., the remaining five statements · were retrieved from the 

personal offices o f the other Democratic senators. 2 00 

"'Deposition of Tammy Sue Fine, April 8, 1992 , p. 33; 
Interview · of Tammy Fine, January 16, 1992. 

"'Peck Dep . , p. 73; Fine Dep., pp. 9, 33·35. 

"'Grant Dep., p. 77. 

"'Fine Dei:, . • p . 11 -12 . 

"'Peck Dep., p. 76 ; Deposition of Ann flarie Harkins, April 
2, 1992, p. 9; Deposition of Karen Robb, April 16 , 1992, p . 10· 
11. 

"'Peck Dep., pp. 76·85; Fine Dep . , p. 24·26. 
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At 3:35 p.m., Fin e signed in at the Intelligence 

COnvnittee to use its shredder. Fine removed the statements from 

their envelopes and separately shred each document . She signed 

out of the Intelligence COtMtittee at 3:40 p .m. 

b. Senator Thurmond 1 s Judic iary committee Staff 

As mentioned above, copies of the statement of Anita 

Hill were delivered to Duke Short , senator Thurn,ond' s chief of 

staff, and Melissa Riley, an investigator for the Judiciary 

Committee, on September 23, 1991. Short, in response to Peck's 

request to initiate an FBI investigation into the allegations 

contained in the statement, made one copy of the statemen t for 

Acting Attorney General William Barr, and one copy for Steve Hart 

at the White House . 

Short returned his remaioing copy to Melissa Riley. 20
L . 

Riley testified that she maintained a confidential file on the 

nominee, and tha t this f ile was kept in he r office which is 

loc ked at all times. Riley also testif ie d that she made a copy 

of Anita Hill's statement for Terry Wooten, senator Thurmond1 s 

chief counsel on the commit tee . Riley advised no one, other tha n 

Short or Wooten, of the contents of her confidential Thomas 

file . an 

Senator Thurmond was generally brie fe d on the contents 

of the statement, but was never prov ided with a copy of the 

'"Short oep. , p . 10, Deposit ion of Melissa Nolan Riley, 
April 10 , 1992, pp . 13·1 4. 

'°'Ri ley Dep., pp . 13 · 16 . 
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statement . 2 Q
1 

Ter ry Wooten testi f ie d he did not provide his copy of 

the statement to anyone and did not d iscuss the contents of the 

statement with anyone outside of Senator Thurmond •s office . 20◄ 

c . se.na tor De COnc ini's Offic e 

Fine delivered the enve l ope either to Nancy Suter, 

executive assistant, or Rache l Ruben , pe rso nal secretary , to 

Senator oeconcini 's of f ice . 20 ~ .h..lthough neither recal ls · the 

delivery that day , one of them t hen handed the se al ed envelope t o 

Karen Robb, senator oeconcini ' s chie f counsel o f hi s Jud iciary 

subcommittee . 206 

Robb, who was aware of tbe se nato r' s briefing on the 

FBI repo r t by Grant and Peck earlier tha t morning, contacted the 

Commi t t ee to determine whether t he con t ents of t he enve lope wer e 

the same materials reviewed by the senato r ea r l i er t ha t morn in g. 

She was told that the envelope di d not contai n the .same ~. 

materials . upon learning th i s, Robb kept the envelope but d i d 

not unseal it . 207 

Robb immediately l eft for an Appr opr i a ti ons confere nce 

the senator was chairing in the capitol . At app roximately 11:00 

a .m., she ca l led the se nator out o f t he co nf erence so that he 

'"Short oep ., p . 10 . 

'"Deposit i on of Terry Lynn Woot en, April 3 , 1992, pp . 11 ·12 . 

'°'Fine Dep., pp . 19 · 20. 

'"Robb Dep . , pp. 5·7 . 

"' Robb Oep., pp . 8·10. 
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could deliver his statement on the Thomas nomina t ion at the 

Judiciary Committee hearing . 

After the senator made his statement and just prior to 

the vote itself, he joined Robb in the anteroom off the Russe l l 

caucus Room. She han ded him the still unopene d envelope. The 

senator rev i ewed the statement, told Robb that it was the 

complainant 's a f fidavit, and gave it back to her in the envelope 

whic h t he senator resealed. Immediately after t he committee 

vote , Robb saw Jeff Peck, who took the envelope f rom her. 20
' 

Robb testified th at she did not see the statement or 

affidavit of Anita Hill prior to the disc l osures on October 6 , 

1991. 2 .. 

d . Senator Heflin • s Office 

Tammy Fine made the delivery to Senator Heflin •s office 
• 

and, upon her arrival, was escorted into the senator's office 

personally. She gave him the unopened envelope.'" 

After t he hea ri ng, senator Heflin retur ned the envelope 

to the Committee . No one, includ i ng the senator, recalls how he 

effected this deli very, but be stated unde r penalty of 18 o . s.c. 

1001 that he neither made copies of the statement nor provide d it 

to anyone. 211 

"'Robb Dep., pp . 9 -12. 

"'Robb Dep . , pp . 13 ·14. 

21°Fine Oep ., p. 12 . 

n~ce rtification of senator Heflin, sworn to on Apri l 10, 
1992 . 
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e . Senator Kenne dy 's Office 

Harriet Grant hand-deliv ,ered the sealed enve l ope 

containing the Hill statement to Jackie Aqnolet , Senator 

Kennedy ' s special as s istant . .21.2 After signing for the enve lo pe , 

Agnolet returned to he r office and placed the unopened envelope 

on Sena to r l(ennedy's des k. :uJ 

Senator Kennedy, who ar ri ved short ly t he r eafte r , picked 

up the s ealed envelope and took i t with h im to t he he aring on t he 

Thomas nominat ion . 2u 

Sometime after the hearing had concluded, Se nator 

Kenne dy placed the now opened enve1ope and a stac k of other 

documents and notebooks on the ledge of Jeannie Kedas , his 

personal as s i sta nt . Kedas picked up the materials and asked 

Ranny cooper, senator KenriedY's chi ef of staff, what should be 

done with the documents . cooper removed the Judiciary Committee 

enve lope and asked the se nator if it could be returned to the 

committee . Af t er the senator said yes, cooper ins tructed Kedas 

t o sea l up the envelope and t o contact the committee for i ts 

retrie va l . Kedas di d so and, shortly thereafter , Pec k came by 

t he office to pick it up . "' 

'"Grant Dep . , pp . 77·78; Deposition of Jacqueline Agnolet, 
Apr i l 8 , 1992, pp. 6·7 . 

.21,Agnolet oep . , p. 7. 

"'Deposition of Frances cooper , Apri l 8, 1992 , pp. 9 , 14·1 5, 
18· 19 . 

"'cooper Dep. , pp. 10·11 , 13 , 18 , 20; Deposition of Jeannie 
Kedas, April 8, 1992, pp . 11·15 ; Agnolet Dep., pp. 11· 12. 
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f . Senator Kobl 1 s Office 

Pine delivere~ t he envelope t o Arlene Branc a, Senator 

Kohl• s ex ecutive assistant. 21' Branca walke d back to her of f ic e 

and p l aced the sealed envelope on the senator's desk . Bran ca 

also advised Robert Seltze r, Senacor Kohl 's legislative director , 

that an envelope from t he Committee had bee n de l ivered . The 

senator had not yet arrived. 217 

When t he senator came i n tha t morning , he read the 

statement and asked Se l t zer to review it. After Seltzer had done 

so, he re turned the statement to the se nator . Selt zer left 

Senator Kohl ' s of fic e and , sho rtly thereafter , the senator lef t 

for t he hearing. n, 

Durin g t he hearing, seltzer went i nto Senator Kohl 's 

office on another matter and noti ced that the.committee enve lope, 

with the statement inside of it, was on the s enato r's desk. 

Se ltz er placed t h e envelope in the senator•s top drawer of his 

desk. 219 

After the Conunittee vote ., Peck called Branca and told 

her t ha t he would be comi ng by t heir office to ret rie ve the 

envelope. Branca the n found the envelope , probab l y after Seltzer 

2 16Fi ne Oep. , p. 15 . 

:moePOs i tion of Arlene Claire Bra nca , April 2, 1992, pp. 5 , 
7 . 

2 ! 8Deposi tion of Robert Seltzer, April 2, 1992, pp. 4 • 6. 

219 Selt zer Dep. , p. 7. 
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told her where he had placed it, and gave it to Peck. 22 0 

In Senator Kohl ' s officer only Branca and Seltzer knew 

that an envelope had been delivered that day . Both Branca and 

Seltzer have stated that t h ey made no copies of the docwnent in 

the envelope . 2.:u Branca f urthe r tes -tified she never learned the 

contents of the envelope ."' Seltzer testified he did not 

describe the contents of the statement to anyone. 22 ) 

g. senator Leahy's Office 

Harriet Grant hand carried the envelope to Senator 

Leahy ' s off ice .' " There, she handed it to Leah Gluskoter, 

senator Leahy 's personal assistant, for delivery to the senator. 

Gluskoter took the envelope and told Ann Harkins, Senato r Leahy's 

chief counsel on his Judiciary subcommittee, that an en velo pe had 

arrived from Judiciary . Gluskoter did not open the envelope 

before giving it to Harkins . 2n 

Harkins carried the stili unopened envelope to Senator 

Leahy, who was already at the hearing in the Russell caucus Room. 

Senator Leahy opened the envelope, reviewed its contents, placed 

the document back in the envelope, and handed it to Peck who had 

'"Branca Oep ., pp. 9 · 10; Sel tz er oep . , p . 8. 

" 'Seltzer oep., p . 9; Branca oep., p. lO · ll . 
2:nsranca Dep . , p. 10. 

n)Se l tzer Oep. , p. 10 . 

n<crant Dep ., pp. 77·78. 

'"Deposition of Leah Gl usk_oter, April 2, 1992, pp. 7·10; 
Harkins Oep. , p. 6 . 
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walked ove r to ta lk to Harkins on a different. matter. 22
' 

Harkins testif i ed tha t she ne i ther sa w the contents of 

the envelope nor had any oppor tunity to make a copy of its 

contents prior to its return to Peck . 227 

h. s enator Met zenbaum's Office 

Jill Di Nin o , Se.nator Met-zenbaum ' s personal s ecret ary, 

was ha nded the envelope by Harriet . Grant . 228 Di Nino signe d for 

t he envelope in t h e Senator Metzenbaurn •s front off ic e and 

immed iat e ly gave t h e se nator the unop ened envelope upon her 

return to the o ffic e. 

Senator Met zenbaum reviewed t he statement alone i n his 

office pri or to th e committee hear i ng a nd vote , and t hen r esealed 

the envelope and r eturned it to DiNino . i ns tru c t ing her t o re t ain 

it . Di Nino placed the envelope . wit hout ever.re vi ewing its 

contents, in her "to file " b i n on top of her file cabinet. 

DiNino testified that no one l ooked at the conten ts of her f i l ing 

bin , and that she did no t leave her desk until the envelope had 

been retrieved. DiNino testified that she did not make any 

copies of the document . 229 

After t h e committee vote , Pec k pic ked up the envelope 

from Di Nino . 230 Sometime thereafte .r, senator Metzenbaum asked 

"'Harkins Dep . , pp . 8 · 9 . 

in Harkins oep . , pp . 7 , 8 , 11 . 

12tcrant Dep. , pp . 77 8 78 . 

"'Depos i tion of Ji l l Di Nino , .April 21 , 199 2, pp . 10 ·1 6. 

"' Pec k Dep ·. , pp. 79 · 80 . 
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DiNino fo r the docwnent he had given her that morning. When sh e 

told him she had returned i t to Jud iciary, he expressed some 

irr i tat ion that sh e ac ted without advisi ng him first . DiNino 

offered to call the C.Ommittee to retrieve the docwnent , but the 

se na to r said that would not be necessary . 231 

i. sen at or Simon's Office 

At Senator Simon 's office , Fine asked for Kathleen 

Donohue, the senator 's scheduler . il.2 Donohue signed f or · t he 

envelope and placed it unopened on her desk for later deli very to 

t he senato r. ,n 
After the conclusion of the Committ ee vote, betwee n 

2:00 p.m . and 2:30 p .m. , Pec k spoke to Jac kie Williams, Senato r 

Si mon's pe r sonal secretary , and told her tha t he would be co mi ng 

by to pic k up the enve lop e delivered earlier t;hat day. u, 

Williams , who knew nothing of t he d el i very, then a t tempte d to 

locate the envelope . ns 

Afte r sp ea ki ng with the receptionist, Williams learned 

that a Jud ici ary COrrmittee envelope earlier had been accepted by 

Donohue . Wil l iams asked Donohue for the envelope , which was then 

given to her unopene d. I mmediatel y thereafter , Williams provided 

" 1oiN ino oep., pp. 14 -15, 20-23 . 

132 Fine Dep., p. 16. 

"'Depos i t i on of Kathleen Cro well Donohue, Apri l 8, 1992 , pp . 
6 , 8. 

'"Pec k Dep., pp . 81-8 2. 

'"Depo sition of Ja cqueline M. Williams, April 8, 1992, pp. 
9·10. 
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t he sea l ed envelope to Se na to r Simo n. ,u 

Wit hi n 10 to 15 mi nutes , th e senato r gave the opened 

envelope to Willia ms and instructed her to retur n it to the 

Judiciary Committee . Williams is general ly authorized by the 

senator to 1eview all doc ument s sent to hi s attention; she read 

th e statement before she contacted Feel<. '" At approximately 

3 : 00 p.m . , Tammy Fine went to Senator Si mon's office to r etrieve 

the envelope . 23• 

Bes id es the senator , only Wil liams had access to th e 

statement. Wi lliams test ifi ed tha ·t she made no copies of the 

statement; ho weVer , she ac knowl edge d discussing the general 

co n tents of the statement with her mother and with a fonner Simon 

staffer prior to October 6, 1991 . 139 Based on our int ervie ws 

with Williams •'s mothe r and friend bot h o f ~h orn liv e in 

Illinois ·· we are satis f ied t hat her disclosure played no part 

in the publication of th e news report s on October 6, 1991 . 

• • • • • 

we cannot ignore the possibility that a copy of the 

statement was made in a member's office before it was ret r ieve d 

by Senator Bid en •s staff afte r the Committee vote . There is no 

evidence t hat this was done. 

"' Williams Dep . , pp . 10·1 1. 

211 Wil liams Oep., pp . 14 - 15. 

"'Fine Dep. , pp . 26·2 7 . 

" twil l iams Dep., pp . 16, 19 ·22 . 
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s. Brudne y 

Brudney called Hill early on Wednesday, September 25 , 

and requested a written desc r ipt i on of her allegations for a 

memorandum on sexual harassment he was prepar ing for Senator 

Metzenbaum. He denies asking specifically for t he statement, 

although he assumed what he later received was a draft of the 

statement sent to the COrrmittee . 2 • 0 . According to Hil l , he did 

ask for the statement and she questioned Brudney about ·why he 

needed it . 2
'

1 

The unsigned and undated statement was faxed to the · 

Labor Subcommittee office shortly after noon. Brudney co.~plete d 

his memorandum in early eveni ng and delivered it to Johnson and 

corr . He offers no explanation f or why he retained his copy of 

Hil l's statement obviously a se n sitive document · · after its 

purpose had been exhausted with the completion of h is memorandum 

on sexua l harassment on Wednesday, September 25. 

He testified that he made no copies . sho wed it to no 

one, and kept it i n his possession or locked briefcase until 

Monday, October 7, th e day after the TOtenberg and Phelps 

reports . on that Monday, Senator Metzenbaum 1 s administrative 

assistant, Joel Johnson , asked erudney whet h er he st il l had t he 

fax from Hill . At Johnson ' s request, Brudney gave it to him. 

Johnson threw away the fax before l eaving t h e office that 

"'Brudney Dep. . pp. 6 6 · 68 . 130 . 

'" Hill Int . , April 22, 1992. 
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evening . 242 

Johnson did not conceal his conduct . Prior to the 

heari ngs, on Tuesday , Octobe r 8, he advised se .nator Metzenbawn 

that Brudney had received a copy of Hill ' s statement during the 

week prior to the Committee vote and kept it until Monday, 

October 7, when Johnson took and discarded it. 20 

An uns i gned , undated written statement more close l y 

resembles the "contents• of an affidavit of wha t Toten.berg 

believed was an affidavit t han does the same statement whic h is 

signed and dated but i s not notarized . However , Brudne y denies 

he gave a copy of his document to anyone . For the most pa r t , 

Brudney mainta i ned Hill 1 s confidentiality and acted i n a 

circwnspec t manner -- even to the point of not mentioning her 

name i n h is in itia l briefing of senator Metze{l,ba\llll. we must also 

consider the risk to whi ch Brudney would expose h imself in 

disseminating his copy of Hill's statement . His name already was 

i mpl i cated in the Hil l matter by reason its ment io n in the FBI 

repo rt , a fact whi ch had angered Senator Metzenbaurn , a long · 

sta nding opponent of Judge Thomas. He also r is ked subjecting 

Hi ll to the publ i c exposure which Hill did not des i re . Final l y, 

we have no e-vide nce of communication between Brudney and 

Totenberg or any other journalist_ 

'"Bru dney Dep . . p. 132· 34; Johnson Dep., pp. 92·94. 

"'Jo hnson Dep . , pp . 92 ; Metzenbaum Statement, para . 9 . 
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VI. OTHER UNAUTHORIZED DISCLOSURES OP SENATE DOCUMENTS 

During the debate on s . Res. 202 , senator Biden engaged 

in the following colloquy wit h Senato r Mitchel l : 

Mr. BIDEN: ... It is my understanding that 
the resol ution authorizes an i nvestigation of 
all unauthorized disclos ,ures · · viola tiv e of 
Senate rules or Federal la w - - relating to 
the Senate 's co nsid erat io n of the Thomas 
nomin atio n. This would inclu de matters 
beyond the disc l osure of Pro f essor Hill ' s 
charges, as I unders tan d it . 

For example, the disclosure of the 
committee 's confidential document request to 
Judge Thomas; any unauthorized release of 
confidential committee staff int erviews; and 
any unauthorized publication of co nfid entia l 
in ves tigativ e reper ts would al l be with in the 
scope of the i nvestiga tio n . 

That is my underst .and in g of th~ majority 
leader•s intention with respect to this 
resolut ion, and I applaud it. 

Is that correct? 

Mr . MITCHELL: Yes , th e Senator i s 
correct. 2H 

Although the Hil l matter was recognized a s of primary 

importance and therefore consumed most of our resources , we did 

question witnesses in both the senate and the Executive Bra nch 

concerning their knowledge of other unauthorized disclosures . 

Three additional potential unauthor ized discl o su res were 

iden t i f ied to us : (1) the d i sclosure in the wall Street J ournal 

of excerpts of the Judiciary Committee ' s confidential docwnent 

'"137 COng. Rec. S15125 (daily ed. Oct. 24 , 1991) . 
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request i ssued to Clarence Thomas, (2) the press reports of the 

conte nts of the deposition of Angela Wright; and (3) t he public 

disclosure that Brudney's name was mentioned in the FBI report . 

A. Tbe Committee's Documen~ Request 

On July 2, 1991, immedia tely following Thomas 's 

nomination to the Supreme court, the wa11 Street Journal 

reprinted the entire document request Thomas received from the 

senate Judic iary Committee when he was nominated to the U.S. 

Court of Appeals in Washington, o. c . ''' on September 5 , 1991, the 

Wall Street Journal printed excerpts of t l1e documen t request 

Cl arence Thomas received from the Judiciary Committ ee in 

connection with his Supreme court nomination . 246 on the same 

da:y, in an editorial entitled "Thomas in the Coliseum , " t he Wal l 
• 

street Journal commented : 

The Senators• latest "DocUment Request," ... 
is an unprecedented f ishing expedition for 
some misstep somewhere along t he way in Judge 
Thomas•s career. (The last time we printed 
one of these outrageous requests , parts of 
the Washington press corps demanded a Justice 
Department investigation of the "l eak ," so we 
repeat our standard explanation: The source 
was not the nominee, but we i nvite any 
nominee who must go before Congress•s 
inquisitors to se nd us similar 
questionnaires . ) 

2•ssee Ex. 16. 

246~ ex. 17 . The principal request was contained in a 
letter, dated August? , 1991 , from Senator Biden to the Justice 
Departme nt . Senator Metzenbawn sent a supplemental request by 
letter dated August 12 . 1991 . 
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The request is also testimony to Judge 
Thomas's broad qual i fications for the job: 
complying with the request consumed much of 
the summer for his former colleagues i n the 
offices of the Missouri Attorney General , 
Senator Jack Danforth, the Education 
Department, the Equal Employment Opportunity 
Commission an d the federal appeals court in 
Washington where he sits . 

At the EEOC alone, 12 lawyers spent 
approximately 30 days fulfilling the senate's 
massive request for documents . .. :,-: 

The wal l Street Journal editorial i llustrates the 

enormity of the task of uncovering this particular "leak." 

Identifying the "source" · · if , indeed , there was a single source 

·· of the disclosure of the document request is difficult, if no t 

impossible, because the Admini stration necessari l y notif i ed the 

agencies and goverrunent offices for whom Judge Thomas had worked 

in order to respend to the requests . Moreover , within eac h 

office , a nwnber of i ndividuals were charge d with the 

responsibility to gather the documents for production to the 

senate. In short, there was a substantial universe of 

individuals who had both access to the document request and a 

motive to provide i t to the Wall Street Journal. 

we did question individuals in the Departme n t of 

Justice and the White House who worked on the Thomas nomination . 

They strenuously denied any role in leaking the docwnent request 

and maintained the leak was counterproductive to their efforts to 

win Comrni ttee•s support for Judge Thomas. we uncove red no 

20 see Ex. 18 . 
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evidence contradicting their statements to us. 2° 

B. The Depositio n of Angel a wr i ght 

On Thu rs day , October 10 , 1991 , i n preparation for the 

second round of hearings pertaining to the allegations of Anita 

Hill , the telephonic deposition of Angela Deni se Wright was taken 

by staff representat i ves from the o f fices of senators Biden, 

Leahy , Hef lin , Thurmond , Hatch and Specter. The deposition 

commenced at 10 :43 a . rn. and concluded at 12 :35 p.m. Wright 's 

deposition was taken because she had worked with Thomas at the 

EEOC and allegedly had experienced verbal harassme n t by Thomas 

similar to that compl ained of by Anita Hill. 

The transcript of the deposition, whic h was made 

availab l e to the Committee before 5 : 00 p .m. on the same day , was , 

treated as "'corrrnittee -confidential " work product . Thus, the 

transcript cou l d not be released to anyone outside of the 

Committee until a decision was made by senator Bide n to remove 

the confidential designatio n. I n fact, the confidential 

designation was not li fted until approximatel y midnight on 

OCtober 13 when Senator Biden decided to append the deposition 

transcript to t he hearing record . 249 Al though it is not clear 

whether committee ru l es or c ustoms prohibi t the disclosure of the 

con tents ·· as opposed to release of t he transcript · · of the 

wright deposition, the disclosure of the fact of the deposition 

20 Duberstein Int .; Liberman Int.; cox I nt. 

"'Interview of Cynt h ia Hogan, March 20, 1992. 
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clearly was public knowl edge . 

on the evening of October 10 ·· the day of the 

deposition·· the Associated Press reported t hat the Whit e House 

had issued the follow i ng statement: 

The Whi te House has been notified by the 
Jud i ciary committee staf f that t hey intend to 
call another witn ess to testify against Judge 
Thomas ... 25 0 

There was no i ndi cation in the art i c l e that the White House had 

see n or had been provided with a copy of the transcrip t of t h e 

deposit i on . 

On Octo ber 11, 1991 , two a rti cles app ea re d in t he 

Charlotte Observer , the newspaper where wright was employed. 

Those ar ticles conta i ned quote s from an i nterview of wri ght 

duri ng whic h she relate d some of the te s timonY she had given to 

the conwnittee . Again, the re was not hi ng in the articles 

suggesting that the White House had been given the transcript of 

the deposition . ai 

The Washington Ti mes s i milarly repor ted that a s urpri se 

wi tness had been announced late the previo us evening at a ca ucus 

of Republican members of the JUdiciary committee . The article 

went on to sta te that cap it ol Hi ll sour ce s said Repub l ica n 

backers of Thomas were concerned by th e surpr ise announcement of 

a second witness, but that othe r Repub li can sources indicated t he 

U l)see Ex. 19. 

2s1 see Ex. 20. 

106 



te s timony could be overco me. A senior Bush admin i strat i on 

official predicted t ha t the Democratic "ambush• would fail. The 

same offic i al also stated that Wright 's testimon y would not be a 

"smoking gun" which would torpedo Thomas 's nominat i on . 252 

We are unab l e to concl ude that such disclosures were 

una ut horized . Fi rst , wright herself did not reques t 

conf i dentiality fo r her deposition and spoke to t he media about 

her expe r iences wi th Thomas as reported to the comm.itte~ . 

Second, the fact of the depos iti o n was shared wit h all Conmittee 

members and their staffs , consistent wi th the proced ur e uti l ize d 

for al l of the witnesses appearing a t t he heari ngs . Third , none 

of the articles quote f r om the depos i tion of Wright nor g i ve t he 

impression that the news media had a copy of her deposition . 

f'ourth , these article s do not indicate tha t the White House had 
' 

or had seen a copy o f the t ranscri pt . :an 

c . Referenc e s to J ames Brudney 

In an editorial dated Octobe r 8 , 1991 and ti t le d "Bork 

Got Off Eas y," the Wall Street ,Journal reported: 

,n see Ex. 22 . 

'"Within the Committee, there was disagreement as to whether 
it would have been inappro pri ate for the tra nscript to be s hared 
wit h the Whit e House . Terry Wooten, Senator Thurmond ' S chief 
counsel, test i fied that , a l thoug h h e di d not do so, t he 
depositio n transcri p t of a potentially devastating witness should 
be made avai lab le to the Whit e House because i t i s t heir nominee. 
Wooten also stated tha t t here was an agreement between t he Biden 
and Thunno nd staf f s that they would not maKe the t ranscript 
available to t he press . Woote n Dep., pp. 28, 35 · 38. 
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we understand that the FBI report refers to a 
James Brudney, who attended Yale La w School 
wi th Ms. Hill and is now a top Labor 
Committee aide to Senator Metzenbaum . 2s, 

This reference to arudney appears to have been the first time 

Brudney was identified in the press as having been mentioned in 

the PSI repox-t . 

Notwithstanding the i nsider's tone of t he editorial ·· 

"We understand" ·· Brudney•s identity was readily ident if iable 

from the floor debate on October 7 , 1991 . During the debate, 

Senator Metzenbaum stated: 

(Oln September 9, James Brudney , the chief 
counsel of my Labor Subcommittee, received a 
message that Anita Hill , who Mr. Brudney knew 
from having attended Yale Law School with 
her , wished to speak with him about t he 
Thomas nomination. In response , Mr .. Brudney 
contacted Professor Hi ll on September 10, and 
at that time , Ms. Hill first made t he 
allegations against Mr. Thomas . After 
discussing it with me, the followi ng morning, 
on September ll, he having talked with her on 
the night of September 10 , I directed my 
staff to t urn the report of the allegat ion 
over to the staff of t he full committee in 
accordance with normal committee 
procedures . .. 2ss 

At the conclusion of Senator Metzenbaum 1 s statement , Senator 

Simpson addressed the Senate , saying: 

Mr. President, the PBI was given this 
charge to perform by the committee when Ms. 
Hill came forward , and they did so. And the 

l S4See Ex. 23. 

"' 137 Cong . Rec . S14473 (Statement by senator Metzenbaum ). 
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dates of the informat i on i n the FBI file are 
cl ear , and there were many employees who were 
inte:rv ie wed . The principals were i nter· 
vi ewed ; Mr. Thomas was interviewed; MS. Hill 
was interv iewed ; an associate of hers was 
intervie wed ; a law school classmate was 
interviewed; and other people were 
interviewed. It was a case. as I be li eve i t 
was reported, and it is certa inl y not my 
l anguage , th at i t represented basically 
"one' s word against anotber 1 s word, " and so 
nothing came o f it. That is not my la nguage, 
that is what was repcrted as the as s essmen t 
of the FBI repo r t. 

But in t he FBI report, there was a 
mention of the name of a man who is on the 
staff of the senator from Oh io as the 
ind i vidual who sought out Ms. Hill, and who 
had evidentl y been in schoo l with Ms. Hi ll . 
That is in the fi l e. And I t hink the Senator 
has addr es sed that in sa ying th at he had a 
member of his staff , who was not part of the 
Judiciary Committee sta ff, making these 
inquiries . They were made , and we know tha t 
too k place . .. iu 

(Emphasi s added) 

During our invest i gation 6 a number of witnesses 

candidly ac knowledged t hat refe re nces were made to t he FBI report 

which , in less heated c i rcwnstances. would not have been 

sanctioned under the agreement between the committee and the 

White House. Th is was apparent from the pub l ic statements of 

senators at the October 11· 13 hearings , and requ ires no 

additional documentation . 

"'137 Cong . Rec . Sl4474 (Statement by senator Simpson) 
(emphasi s added) . 
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