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CONGRESS. Sess. I Cn.20. 1780:

FiRST
Cuap. XX.—dn Jol lo establish the Judicial Couxris of the United Sla{es.(a)

Sectioy 1. Be it enacted by the Sernate and House of Representatives
of the United States of America in Congress assembled, That the supreme
court of the United States shall consist 6f a chief justice and five asso-
ciate justices,(b) any four of whom shail be a quorum, and shall hold
annually at the seat of government two sessions, the one commencing
the first Monday of February, and the other the first Monday of August,
That the associate justices shall have precedence according to the date
of their commissions, ot when the commissions of two or more of them
bear date on the same day, according 1o their respective ages,

Sec. 2. And be it further enacted, That the United States shall be,
and they hereby are divided into thirteen districts, \o be limited and
called as follows, to wit: one to consist of that part of ithe State of
Massachusetts which lies eastetly of the State of New Hampshire, and
tobe called Maine District; one to consist of the State of New Hamp-
shire, and to be called New Hampshire District;{c) one to consist of
the remaining part of the State of Massachusetts, and to be called Mas-
sachusetts district; one to consist of the State of Connecticut, and to
be called Connecticut District ; one to consist of the State of New York,
and to be called New York District; one ta consist of the State of New
Jersey, and to be called New Jersey District; one to consist of the
State of Pennsylvania, and to be called Pennsylvania District; one to
consist of the State of Delaware, aud to be called Delaware District;
one to consist of the State of Maryland, and to be called Maryland Dis-
trict; one to consist of the State of Virginia, except that part called the
Distriet of Kentucky, and to be called Virginia District; one to consist
of the remaining part of the State of Virginia, and to be called Ken-
tucky District; one to consist of the State of South Carolina, and to be
called South Carolina District; and one to consist of the State of
Georgia, and to be called Georgia District,

Sec. 3. And be it further enacied, That there be a court called a
District Court, in each of the afore mentioned districts, to consist of
one judge, who shall reside in the district for which he is appointed,
and shall be called a District Judge, and shall hold anrually four
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(@) The 3d article of the Constitution of the United States epables the judicial department to receive

{nrisdiction to the full exient of the constitition, laws 2nd treaties of the

tion respecting them shalt assume such a form that the judicial power is capable of acting o it,
rty wbo asserts his right in
of the United States, &

pawer is capable of acting only where the subject is submiited to it by a
a form presented by law, It then becomes z case. Osborn et al. v, The Ban
Wheat. 7387 5 Cond. Rep. 741,

aited States, when any ques-

hat

&) By the act of April 28, 1802, chap. 31, 1be Supreme Court was declared to consist of a Chief Jus-
tice and six associate Justices, and by the act of March 3, 1837, chap. 34, it was made to consist of a

Chief Justice and eight associate Justices,

By the act of April 29, i802, chap. 31, the provision of the act of September 24, 1789, requiring two

‘Merino et al., 9 Wheat, 391 5 Cond. Rep, 623,

annual sessions of the Supreme Court, was repealed, and the 24 section of that aet reguired that the
associate Justice of the fourth circuit should attend at Washington on the first Monday of Avgust annu-
ally, to make ail necessary rules and orders, touching euits and actions depending in the court, This
gection was repealed by the Tth section of the act of February 28, 1839, chap, 36.

Hy an sct passed May 4, 1826, chap. 37, the sessions of the Supreme Court were directed to com.
mence on the second Monday in Japuary annually, instead of the first Monday in February; and by an
act passed Juae 17, 1844, the sessions of the Supreme Court were directed €o commence on the first
Monday in December annually.

{¢) The junisdiction and powers of the District Courts have been declared and established by the fal-
Jowine acts of Congress: Act of September 24, ['759; acs of June 5. 1794, sec. 8; act of May 10, 1300
act of December 31, 1814; act of April 16, 1816; act of April 20, 1818; act of May 15, 1820; act of
March 3, 1793,

The decisions of the Couris of the United States on the jurisdiction of the District Courts have been :
The Thomas Jeferson, 10 Wheat. 428; 6 Cond. Rep. 173. M*Donough 2. Danerv, 3 Dall. 1853 1
Cond. Rep. 84, Unpited States ». La Vengeance, 3 Dall. 287; | Cond, Rep. 132. Glass et al. v, The
Betsey, 3 Dali. 6; 1 Cond. Rep. 10. The Alerta v. Blas Moran, 9 Cranch, 339; 3 Cond. Rep. 425. The

The Josefa Sepunda, Iy Wheat, 312; 6 Cond, Rep.
111. The Bolina. 1 Gallis. C.C. R, %5. The Rohert Fulton, Paine’a €, C. R. 620, Jansen », The
Vrow Christiana Magdalena. Bee’s D, C. R. 11, JFennings ». Carson, 4 Cranch, 2: 2 Cond. Rep, 2, The
flarah, 8 Wheat. 331 ;5 Cond. Rep. 472, Penhallow et al, v, Doane’s Adw'rs, 8 Dall. 54; 1 Cond. Rep,
2> The United States v, Richard Peters, 3 Dall. 121 ; 1 Cond. Rep. l’:;()i M*‘Letllan 2, the United States,
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Four sessions sessions, the first of which to commence as follows, to wit: in the dis-
:{';“!"‘ig]? . tricts of New York and of New Jersey on the first, in the district of
when beld. Pennsylvania on the second, in ‘the district of Connecticut on the third,

and in the district of Delaware on the fourth, Tuesdays of Novemher

next; in the districts of Massachusetts, of Maine, and of Maryland, on

the first, in the district of Géorgia on the second, and in the districts of

New Hampshire, of Virginia, and of Kentucky, on the third Tuesdays

of December next; and the other three sessions progressively in the re-

spective districts on the like Tuesdays of every third calendar month

afterwards, and in the district of South Carolima, on the third Monday

in March and September, the first Monday in July, and the second

: Monday in December of each and every year, commencing in Decem-
Specialdistrict ber next; and that the District Judge shall have power to hold special
courts. courts at his discretion. That the stated District Court ghall be held at

co,sﬁ:id 1:,1‘:':‘ the places following, to wit: in the district of Maine, at Poriland and
holden. - Pownalsborough alternaiely, beginning at the first; in the district of
New Hampshire, at Exeter and Portsmouth altérnately, beginning at the
first; in the district of Massachusetts, at Boston and Balem allernately,
beginning at the first ; in the district of Conneclicut, alternately at Hart-
ford end New Haven, beginning at the first; in the district of New York,
at New York ; inthe district of New Jersey, alternately at New Brunswick
and Burlington, beginning at the first; in the district of Pennsylvania, at
Philadelphia and York Town alternately, beginning at the first; in the
district of Delaware, alternately at Newcastle and Dover, beginning at
the first; in the district of Maryland, aliernately at Baltimore and Eas-
ton, begiuning at the first; in the district of Virginia, alternately at
Richmond and Williamsburgh, beginning at the first; in the district. of
Kentucky, at Harrodsburgh ; in the district of South Carolina, at Charles~
ton; and in the district of Georgia, alternately at Baveunah and Ac.
Spacialcourts, gUsta, beginning at the first; and that the special. conrts shall he held
where held, at the same place in each district as the stated courts, or in districts
that have two, at either of them, in the discretion of the judge, or at
such other place.in the district, as the nature of the business and his
kg:‘f"’ records  giscretion shall direct. And that in tbe districts that have but one place
for holding the District Court; the records thereof shall be kept at that
place; and in districts that have two, al that place ilneach district which

the judge .shall appoint. _ -
Threecircuite,  BEc. 4. .And be it further cnacted, That the before mentioned dis-
::d how divid- tyicts, except those of Maine and Kentucky, shall he divided into three
[Obsotete]  Circuits, and be called the eastern, the middle, and the southern cir-
cuit. That the eastern ocircuit shall consist of the districts of New
Hampshire, Massachusetts, Connecticnt and New York; that the mid-
dle circuit shall consist of the disiricts of New Jétsey, Pennsylvanie,
Delaware, Maryland and Virginia; and that the southern circuit shall
consist of the districts of South Carolina and Georgia, and that there
shall be held annuafly in each district of said eircuits, two courts, which
shall be called Circuit Courts, and shall consist of any two justices of

1 Gallis. C., C. R, 227. Hudeon etal. o. Guestier, 6 Cranch, 28t; 2 Cond. Rep. 374 Brown ». The Uni.
ted States, 8 Cranch, 110; 3 Cond. Rep, 68, De Lovio ¥. Boit et ah, @ Galliz. Rep. 308, pﬁ'ke Vo,
Trevitt, 1 Maeon, 96, The Amiable Nancy, 3 Wheat. 546; 4 Cond, Rep. 323. The ,%by, 1 ¥ason,
860. The Littie Ann, Paine’s C. C, R. ‘20 Slocum v, Mayberry et al., 2 Wheds. 1 ond, Rep. 1.
Southwick v. The Postmaster General, 2 Pelers, 442. Davis v. A New Bjig, Gilpin's D.-C, R. 478,
gmith v. The Pekin, Gilpin’s D. C. R."203. Peters’ Digest, *‘ Couils,” ¢* ritt Courta of the United

tates,”” S o . . Lo

The 3d section of the s&t of Congress 5 1789, fo edtablish the ‘Yudicial Courti of_the Unitea Biates,
whi€h provides that na summaty wri¢, return of proces$, judgment, or. other ‘oroceedings in the courte:
of the Wnited States shall be abated, arrested or quashed for. any detect or Want of' fornf, &e., slthough
it does not-include verdicts, eo namine, hut judgments are ihcl\:‘i’ad » apd the lang : of thé._provision,
*swrit, declaration, jidgment Qr other proceeding, ip court causes,t ahd-furthér ¢ such writ, declaration,
pleddmg. processsjudgment or other priceeding whateoever,*” ig sufficiently comdprehensive to embrace
rvery conceivable siep to be taken in a court, E-nm the- emanation of the writ, down to the judgment.
Boach'’s, Hulings, 16 Peters, 319, : - '
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the Supreme Court, and the districi judge of such districts, any two of
whom shall constitute a quorum : Provided, That no district judge shall
give a vote in any case of appeal or error from his own decision; but
may assign the reasons of such his decision,

Sec. 5. And be it further enacted, That the first session of the said ~ Firet session
circuit coart in the several districts shall commence at the times follow- gzum’, °"'v“h“;;
ing, to wit: in New Jersey on the second, in New York on the fourth, kolden.
in Pennsylvania on the eleventh, in -Connecticut on the twenty-second,  [Obsalete] °
and in Delaware un-the twenty-seventh, days of April next; in Massa-
chusetts on the third, in Maryland on the seventh, in South Carolina dn
the twelfth, in New Hampshire on the twentieth, in Virginta on the
twenty-second; and in Georgia on the twenty-eighth, days of May next,
and the subsequcnt sessions in the respective districts on the like days
of every sixth calendar month afterwards, except in South Carblina,
where the session of the said court shall commence on the first, and in
Georgia where it shall commence on the seventeenth day of October,
and except when any of those days shall happen on a Sunday, and then
the session shall commence on the next day following. And the ses- Where holden,
sions of the said circuit court shall be held in the district of New Hamp-
shire, at Porismonth and Exeter alternately, beginning at the first; 1n
the district of Massachusetts, at Boston; in the district of Connecticut,
alternately at Hariford and New Haven, beginning at the last; in the
district of New York, alternately at New York and Albany, beginning
at ths first; in the district of New Jersey, at Trenton ; in the district
of Pennsylvania, alternately at Philadelphia end Yorktown, beginnin
at the first; in the district of-Delaware, alternately at New Castle an
Dover, beginning at the first; in the district of Maryland, alternately at
Annapolis and Easton, beginning at the first; in the district of Virginia,
alternetely at Charlottesville and Williamsburgh, beginning at the first;
in the district of South Carolina, altérnately at Columbia and Charles-
ton, beginning at the first; and in the district of Georgia, alternately at
Savarnah and Augnsta, beginning at the first. And the circuit courts shall ¢ Circuit courta,
have power to hold special sessions for the trial of criminal causes at any oo %

o P Y sions.
other time at their diseretion, or at the discretion of the Snpreme Court.(a)

(ay The seseiona of the Circuit Courts have been regulated by the following acte: In AsaBadta—act
of March 3, 1837. In ArgaNsas—act of March 3, 1837, In CoNNEcticuT—act of September 24, 17883
act of April 18, 1792; act of March 2, 1793; act of March 3, 1797 act of April 29,1802; act of May
13, 1826. In DELAWARE—act of September 24, 1789 ; act of March 3, 1797 act of April 29, 1802°;
act of March 24, 1804 ; act of March 3,1837. In Guomcia—act of September 24, 1780 ¢ act of ‘Augost
11, 1790; act of April 13, 1792 act of March 3, 1797; act of April 29, 1802; act of May 13, 1826
act of Jan. 21, 1829, Kenrvcxy—actof March 3, 1801 ; act of March 8, 1802 ; act of March 2, 1803;
act of Feb, 27, 1807 ; actof March 22, 1808 ; April 22, 1824. LouvistANa—-act of March 3, 1837, Mame
—act of March 3, 1801 ; act of March 8, 1802; actof March 30, 1820, MARYLAND=—act of Sept. 24,
1789 ; act of March 3, 1797; act of April 29, 1802 ; act of Feb. 11,1830; act of March 3, 1837.  Mas.
sACHUSETTS—act of Sept. 24, 1789 -act of March 3, 1791 ; act of June 8, 1794; act of March 2, 1793; act
of March 3, 1797 ; act of March 3, I80F ; act of March 8, ¥802; act of April 29, 1802; act of March
26, 1812. Missovrr—act of March 3, 1837, Mississyppr—act of March 3, 1838, New HampsuiRe—act
of Sept. 24, 1789 ; act of March 3, 1991; act'of April 13, 1792 ; act of Marck 2, 1793 ; act of March 3,
1797 ; acc of March 3, 1801; act of April 29, 1305; act of March G, 1812, New Jemspr—ect of Sep.
tember 24, 1789 ; act of March 3, 1797 ; aet of April 2, 1802, New Yorg—act of September 24, 1789
act of March 3, 1721 ; act of April 13, 1792 ; act of March 2, 1783 ace of March 3, 1797 ; act of Apni
248, 1802 5 3ct af March 3, 1825 3 act of February 10,1832 act of May 13, 1836; act of March 3, 1837,
NortH CARoLINA-—act of Seplember 24, 1789; act of April 13, 17925 act of March 2, 1793; act of
March 31, 1796 ; act of March 3, 1797 ; act of July 5, 1797 ; act of April 29, 1802; act of March 8,
1806 ; act of February 4, 1807, Onto—act of Febraary 24, 1807 ; act of March 22, 1808; aet of April
22, 1824; act of Mzy 20, 1826, PENNsyLvanNia—act of Sertemher 24, 1789 ; act of May 12, 17963
act of March 3, 17973 act of December 24, 1799; jct of April 29, 1802; act of March 3, 1837. Ruone
JsLanD—1ct af June 23, 1390 ; act of March 3, 1791 ; act of March 2, 1793; act of May 22, 1796 ; act
of March 3: 1797 ; act of March 3, 1801 ; act of March 8, 1802; act of April 29, 1802; act of March
26, 18i2. Soutw CaroLina—-act of September 24, 1788; act of August f1, 1990; act of March 3,

171975 act of April 29, 1802 act of April 14, 1816; nct of May 24, 1824; act of March 3, 1835; nct
of May 4, 1826; act of February 5, 1829, TewngssEB—act of February 24, 1807 ; act of March 22,
1808 ; act of March 10, 1812 ; act of Januery 13, 1831, VERMowT——act of March 2, 1791; act of March
2, 17931 act of May 27, 1796 ; act of March 3, I797§ act of April 29, 18023 act of March 22, 1816.
Virarsia—act of September 24, 17893 act of March 3, ¥791; act of April 13, 17923 act of March 3,
1797; act of April 29, 1802; act of March 2, 1337, See the General Index,
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Sec. 6. Ard be it further enadted, That the Supreme Counrt may, by
any one or more of its justices being present, be adjourned from day to day
until a quorum be convened; and that 2 circuit court may also be ad-
journed from day to day by any one of its jndges, or if none are pre-
sent, by the marshal of the district until a quorum be convened ;{a) and
that a district court, in case of the inability of the judge to attend at the
commencement of & session, may by virtue of a written order from the
said judge, directed to the marsbal of the district, be adjourned by the
said marshal to such day, antecedent to the next stated session of the
said court, as in the said order shall be appointed ; and in case of the
death of the said judge, and his vacancy not being supplied, all process,
pleadings and proceedings of what nature soever, pending before the
said court, shall be continued of course until the next stated session
after the appointment and acceptance of the office by his successor,

Suc. 7. Andbeit[ further]enacted, Thatthe Supreme Court, and the
district courts shall have power to appoint clerks for their respective
courts,(b) and that the clerk for each district court chall be clerk also
of the circuit court in such district, and each of the said clerka shell,
before he enters upon the execution of his office, take the following oath
or affirmation, to wit: “I, A.'B., heing appointed clerk of »
do solemnly swear, or affivm, that I will truly and faithfully enter and
record all the orders, decrees, judﬁments and proceedings of the said
court, and that I will faithfully and impartially discharge and perform
all the duties of my said office, according to the best of my abilities and
understanding, So help me God.” Which words, so help me God,
shall be omitted in all cases where an affirmation is admitted insiead of
an oath. And the said clerks shall aiso severally give bond, with suffi-
cient sureties, (to be approved of by the Supreme and district courts re-
spectively) to the United Stales, in the sum of two thousand doilars,
faithfully to discharge the duties of his office, and seasonably to record
the decrees, judgments and determinations of the court of which he is
clerk. -

Sec, 8. And be it furiher enacted, That the justices of the Supreme
Court, and the district judges, before they proceed to execnte the duties
of their respective offices, shall take the following oath or affirmation, to
wit: “I, A, B, do solemnly swear or affirm, that I will administer jus-
tice without respect to persons, and do equal right to the poor and to the
rich, and that I will faithfully and impartially discharge and perform all
the duties incumbent on me as , according to the best of my
abilities and undersianding, agreeahly to the constitution and laws of
the United States. So help me God.”

Bec. 9. And b¢ it further enacted, That the district courts(c) shall
have, exclusively of the courts of the several Siates, cognizance of all
crimes and offences that shall be cognizable under the authority of the
United States, committed within their respective districts, or upon the

By the act of Mareh 10, 1838, the Justice of the Supreme Court is required to attend but one civcuit
in the districts of Indiz2na, Ilinois; and Michigan.

B‘L:n act pussed in 1844, the Justices of the Supreme Court are empowered Lo hold but one session
of the Circuit Court in each district in theit several circuils. The Judges of the District Caurts hold the
other sessions of the Circuit Coutt in their several districts.

{2y The provisions of law on the subject of the adjournments of the Supreme Court in addision to the
6th section of this act, are, that in case of epidemical disease, the court may be adjourned to some other
place than the seat of governmenat. Act of February 28, 1799,

) By the 2d section of the act entitled ¢ an act in amendment of the acts respecting the jadicial sys.
tem of the United States,’ passed February 28, 1839, chap. 86, it is provided ¢ that all the circvit courts
of the United States shall have the appointment of their own clerks, and ia case of disagreement between

the jndges, the appointment shall be made by the presiding judge of the court.”’
ennen, 13 Peters, 230.

(&) The further legislation on the
act of June §, 1794, ch. 60, sec. B; act of May 10, 1800, chap. &1, sec. 5; act of Pebrun
13; act of February 24, 1807, chap, 16; act of March 3, 1815 ; act of April 16, 1814, cha

N.

See ex parte Duncan
bject of the jurisd and powers of Lhe District Courls are : the
24, 1807, chap-
843, sec.

8; act of April 20, 1818, chap. 88; act of May 15, 1820, chap. 106, eec. 4; acy of‘Marc'i‘ 3, 18%3,

chap. 2.
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high seas; where no other punishment than whipping, not exceeding
thirty stripes, a fine not exceeding one hundred doltars, or a term of im-
prisonment not exceeding six months, is to be inflicted ; and shall also
have exclusive original cognizance of all civil causes of admiralty and
maritime jurisdiction, including all seizures ander laws of impost, navi.
gation or trade of the United States, where the seizures are made, on
waters which are navigable from the sea by vessels of ten or more tons
burthen, within their respective districts as well as upon the high seas;(a)
saving to suitors, in all cases, the right of a common law remecdy, where

fActs of June
5,1794, sect, 63
act pf Feb. 13,
1807 ; act of
Mareh 3, 1815,
sect. 4.

Original cog-
pizance in mari-*
Gme cauees and
of seizure under
the laws of the
United States.

the common law is competent to give it; and shall also have exclusive
original cognizance of all seizures on land, or other waters than as afore~
said, made, and of all suits for bpena[ties and forfeitures incurred, under
the laws of the United States.(b) And shell also bhave cognizance, con-
current with the-courts of the several States, or the circuit courts, gs the
case may be, of all causes where an alien sues for a tort only in viola-
tion of the law of nations or a treaty of the United States.(c) And shall
also have cognizance, concurrent as last mentioned, of all suits at com-
mon law where the United States sue, and the matter in dispute amounts,
exclusive of cosls, to the sum or value of one hundred dojlars. And shall
also have jurisdiction exclusively of the courts of the several States, of
all suits against consuls or vice-consuls, except for offences above the
description aforesaid.(d) And the trial of issues in fact, in the district

. Coyurrent
jurisdicGon,

Trial of fact

courts, in all causes except civil causes of admiralty and maritime juris- by jury. -
diction, shall be by jury.

B8rc. 10. And de it further enacted, That the disirict court in Ken- .
tucky district shall, besides the jurisdiction aforesaid, have jurisdiction ,oeueicky die-
of all other causes, except of appeals and writs of error, hereinafter made  [Obsoleta)
cognizable in a circuit court, and shall proceed therein in the same  1BO7, ch. 16.

{@) Jerisdiotion of the District Courts in cases of admitalty seizures, under laws of impost, navigation
and trade, M<Donough ». Danery, 3 Dail, 188 ; 1 Cond, Rep. 92, The United States v, La Ven "
3 Dafl. 297; 1 Cond. Rep. 132, Gless et al, v. The Betsey, 8 Dall. 6; 1 Cond. Rep. 10. The Alerta,
9 Cranch, 359; 3 Cond. %.ep. 425, +The Merino et al., 8 Wheat, 391; 5 Cond. Rep. 623. The Josefa
Segunda, 10 Wheat, 312 ; 6 Cond. Rep. 111. Jennings v. Carson, 4 Cranch, 23 2 Cond. Rep. 2. The
Sarah, 8 Wheat. 391 ; 5 Cond. Rep, 472. Penhallow et al. v, Deane’s Adm’zs, 3 Dall, 54; 1 Cond. Rep.
21, United States v, Richard Peters, 3 Dall. 121; 1 Cond. Rep, 60. }Hudson et al.v. Guestier, 6 Cranch,
231; 2 Cond. Rep. 374. Brawn ». The United States, 8 Cranch, 110; 3 Cond. Rep. 56. The Sarah, 8
Wheat, 3914 5 Cond. Rep. 472. The Amiable Nancy, 3 Wheat, 546; 4 Cond. Rep. 322. Siocum v,
Mayberry, 2 Wheat, 15 4 Cond. Rep. 1. Gelston et al. . Hoyt, 3 Wheat. 246; 4 Cond. Rep. 244, The
Boling, 1 Gallis. C,C. R, 75, The Robert Fulton, 1 Paive’sC, C. R. 620; Bee’s D. C. R. 11. De Lorvio
v, Boit et al., 2 Gallis. €. C, R. 398, The Abby, I Mason's Rep. 360. The Little Ann, Paine’s C. C. R,
40, Davis v, A New Brig, Gilpin’s D. C. R. 473. The Catharine, 1 Adm. Decis. 104. |

(%) An information against a vessel under the act of Congress of May 22, 1794, on account of an
alleged exporlation of arms, is 2 case of admiralty and maritime jurisdiction ; and an appeal from the
District to the Cirenit Court, in such a case is susiainable. It s also 8 civil cause, and triable without
the intervention of a jury, under the 9th section of the judicial act. The United States v. La Vengeance,
3 Dall, 297; 1 Cond. Rep. 132. The Sarah, 8 Wheat. 391; 5 Cond, Rep. 472, The Abby, 1 Mason,’

- 380. The Little Ann, Paine’s C. C. R. 40, X ’

When the District and Siate conrts have concorrent jurisdiction, the right to maintain the jurisdic-
tion attaches to that tribunal which firet éxercises it, and oblains possession of the thing, The Robert
Fultan, Paine's C. C. R, 620.

(c) Burke v, Trevitt, 1 Mason,96.. The courts of the United States have exclusive jerisdiction of
all seszures made on Jand or water, for 2 breach of the laws of the United States, and any intervention
al’ State avtherity, which by teking the thing seized out of the hands of the officer of the United States,
mightdobstmct the exereise of this juriediction, is unlawfal, Slocums v, Dlayberry et al,, 2 Wheas 13
4 Cond. Rep. 1. ’

(&) Davig v. Packard, 6 Peters, 41. As an absiract question, it is difficult to understand on what
ground a Btate court can claim jurisdiction of civil suits against foreign consuls, By the Constitution,
the judicial power of the United States extends 10 all cases affecting ambassadors, other public ministers
and consals; and the judiciary act of 1789 gives to_the district courts of the United States, excinsively
of the courts of the severa) States, jurisdiction of all suits against consuls and vice consuls, except for
certain offences enumerated in this act. Davis w, Packard, 7 Peters, 276.

If a consul, being sued in a State court, omiits to plead his privilege of exemption from the suit, and
afterwards, on removing the judgment of the inferior court to 2 higher court by writ of errar, claitng
the privilege, such an omission ie nat a waiver of the privilege. If thia was to be viewed merely as a
personal privilege, there might be grounds for such 2 conclusion. But it cannot be eo considered ; it is
the privilege of the country or government whick the consul represents. This is the light in whiech
foreien ministers are considered by the Jaw of nalions; and our coustitution and law seem to put con.
sals on the same footing in this respect. Ibid. o

a
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manner &s a.circuit court, and writs of error and appeals shall lie from
decisions therein to the Supreme Court in the same causes, as from a
cireuit court to the Supreme Court, and under the same regulations.(e)

Maine district  And the district court in Maine district shall, besides the jurisdiction
°°‘Egm cteg herein before granted, have jurisdiction of all causes, except of appeals

and writs of error herein after made cognizable in a citcuit court, and
shall proceed therein in the same manner as a circuit court: And
writs of error shall lie from decisions therein to the circuit court in the
district of Massachusetts ‘in the same manner as from other district
courts to their respective circuit courts.

Cirenit courts  SEC. 11. Ard be it further enacted, That the circuit courts shall
original cogni- have original cognizance, concurrent with the courts of the severa]
::;ﬁ:rwgzm‘ﬁf States, of all suits of & civil nature at common law or ‘iu equity, where
gula exceeds  the matter in dispute exceedg, exclusive of oosls, the sum or value of five
ave bundred  hundred dollars, and the United States are plaintifis, or petitioners; or

e an alien is a party, or the suit is between a citizen of the State where
the suit is brought, and a citizen of another State.(3) And shall have

(@) By an aci ppesed February 24, 1807, the Circuit Court jurisdiction of the District Court of Kentuchy
was gbolished.

{6) The amount laid in the declaration is the sum in controversy. If the plaintiff receive less than the
amount so claimed, the jucisdiction of the court ig not gffected, Green v, Liter, 8 Granch, 229, Gor.
dob v, Longest, 18 Peters, 87. Lessee of Hartshorn v. Wright, Peters’ C, C. R, 64,

By the &th section of the act of February 21, 1794, ¢“an act to promote the progress of the usefu)
arts,”” &e., juriadiction in actions for violations of patent rights, ia given to the Circuit Courts, Also by
the act of February 15, 1819, original cognizance, 28 well in equity as at law, is given to the Circuit
Courts of all actions, and for the violation of copy rights. In such casea appeals lie 1o the Supreme Court
of the United States. So also in cases of interest, or disability of a district judge. Act of May 8, 1792,
sec. 11; act of March 2, 1809, gec, 1; act of March 3, 1821, :

Jurisdiction in cases of injunctions on Treasury warrants of distress. Aet of May 15, 1820, sec. 4.

ngrisdicuson in ¢ases removed from State courls, Act of February 4, 1815, sec. 8; act of March 3,
1815, sec. 6.

Jurisdiction in cases of assigned debentures. Act of March 2, 1799,

Jurisdiction of ecrimes committed within the Indian territories.” Act of March 30, 1830, sec. 15; act
of Aprl 30, 1816, sec. 4; act of March 3, 1817, sec, 2.

Juriediction in bankraptcy. Act of Auwgust 19, 1841, chap. 9, [repealed.]

Jurisdiction in caees where citizens of the same State claim fille to land under a grant from a State
other than that in which the stit is pending in 2 State eourt, Act of September 24, 1789, sec. 12, Sao
Colaon v. Léwis, 8 Wheat. 377; 4 Cond. Rep. 168. .

Juriediction where cfficers of customs are parties. Act of February 4, 1815, sec. 83 act of March 3,
1813, sec. 63 act of March 3, 1817, sec, 2.

A circuit court though an inferior court in the langeage of the constitution, je not se in thelanguage of'
the coimmon Jaw ; nor are its proceedings subject to the scrutiny of those narcow rules, which the caution
or jealousy of the courts at Westminster long applied to courts of that denomination ; but are entitled -
to as liberal intendments and presumptions in favour of their regularity, as those of any xupreme court,
Turner y. The Bank of North America, 4 Dall. 8; 1 Cond. Rt}p. 203,

The Circuit Courts of the United States have cognizance of all offences against the United Kiates,
What those offences are depends upon the common law applied to the sovereignty and authorities con-~
fided to the United States. The United States v, Coolidge, 1 Gallis. C, C. R. 488, 495.

Where the jurisdiction of the federal courts has once attached, no subsequent change in the relation
or condition of the parties in the progress of the czuse, will oust that jurisdictior. The United States
v, Meyers, 2 Brocken. C. C. R. 518,

All ‘the cases arising upder the lawe of the United States are not, per se, among the cases comprised
within the jurisdiction of the Circuit Court, under the provisions of the 11tn gection of the judiciary act
of 1789, The Postmaster General v. Stockton and Siokes, 12 Peters, 524.

Jurisdiction of the Circuit Courts of the United Btates in suits between aliens end citizens of enothe:
Stace than that in which the sait is brought ¢ i .

The courts of the United States will entariaiv jurisdiction of a cause where all the parties are aliens,
if none of them ohject to it. Mason et al..v, The Blaireay, 2 Cranch, 2405 3 Cond, Rep. 397.

The Supreme Courl understands the expressions in the act of Congress, giving jurisdiction to the courts-
of the United States ¢< where an alien is & party, or the suit is betwees 2 citizen of the State where the
suit ia brought, and a citizen of another State,” to mean that each digtinct interest shorld be represented
by persons, all of whom have a right to sue, or may be sued in the federal courts 3 : that js, when‘ the in.
terest ie joint, each of the persons concerned in that interest must be competent’o sue-or be tiable to
be sued in those courts, Strawbridge v. Curtis, 3 Cranch, 267; 1 Cond. Rep. 523, -

Neither the Constitution nor the act of Congress regards the subject of the suit, but the parties to it.
Mossman’e Ex’ors v. Higginson, 4 Dall. 12; 1 Cond, Rep. 210. ) - N

When the juriadiction of the Cirenit Court depends on the chara er of the parties, and such pa
coneiste of & number of individuals, each one must he ¢ompetent 1o ene in the courtz of the Unit
States, or jurisdiction cannot be entertained. Ward v, Arredendo et al., Paire’s . C. K. 410. Suaw.
bridge v, Curtis, 8 Cranch, 267; 1 Cond. Rep. 523. - . . .

The courts of the United States have not jurisdjetlon; unless it appears by the regord: that it belonge
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exclusive cognizance of all crimes and offences cognizable under the:

authority of the United Stales,(a) except where this act otherwise pro-,
vides, or the laws of the United States shall otherwise direct, and con-
current jurisdiction with the district courts of the crimes and offences
cognizable therein. But no person shall be arrested in one distriet for
trial in anether, in any civil action before a circuit or district court.{b)
Asndno civil suit shall be brought before either of said courts against
an inhabijtant of the United Siates, by any original process in any other
district than that whereof be is an inhabitant, or in which he shall be
found ot the time of serving the writ, nor shall any district or circuit
court have cognizance of any suit (o recover the contents of anry pro-
miesory note or other chose in action in favour of an assignee, unless a
suit might bave been prosecuted in such court (o recover the said con-
tents if no assignment had been made, except in cases of foreign bills
of exchange.(c) And the circuit courts shall also have appellate juris-
ﬁicﬁon from the district conrts under the regulations.and rvestrictions
erein after provided.{
Bec. 18, And be it ?urthcr enacted, That if a suit he commenced in

™

Exclnsive cog-
nizance of
crimes and of.
fences cogniza-
ble under the
lawe of the
United States.

No person to
be arreated in
one district for
trial in a2acther
onany civil eait,

Limijtation ag
to civil suite,

Actions on
promissory
notes,

Circult courta
ghall aleo have
appellate juris+
diction,

Matter in dig.
any state court against an alien, or by a citizen of the state in which ":19 abore 500
the suit is brought against & citizen of another state, and the matter in ““poroom of
dispute exceeds the aforesaid sum ar value of five hundred dollars, ex- canses from
clusive of costs, to be made to appear to the satisfaction of the court; state courtz.
and the defendant shall, at the time of entering his appearance in such
state court, file a petition for the removal of the,cause for trial into the
next circuit court, o he held in the district wheére the suit is pending,
or if in the district of Maine to the district coutt next to be holden N
therein, or if in Kentucky district to the distriet court next 0 be holden
therein, and offer good and sufficient surety for” his entering in such
court, on the firsi day of its session, copies of said process against him,
and also for his there appeariug and entering special bail in the cause,

if special bail was originally requisite therein, it shall then he the duty

of the state court to accept the surety, and proceed no further in the.

cause, and any hail that may have been originally taken shal! be dis-
charged, and the said copies being entered as aforesaid, in such court
of the United States, the cause shall there proceed in the same manner
as if it bad heen brought there by original process.(¢) .And any attach-

Special bail.

to them, as that the parties are citizens of different States,
Rep. 336.

Wood ». Wagnon, 2 Cranch, 83 1t Cond,

‘Where the patties 10 2 suit are such as to give the federal courts jurisdiotion, it is immaterial that they

are administrators or executors, and that those they represent were citizens of the same State,
nd, Rep. 116. Childress et al. v, Emory

edelaine et al. ». Decheneanx, 4 Cranch, 306; 2
heat. 642 ; § Cond, Rep. 547, 8eo also Brown v, Strode,

v, Watte, § Cranch, 148; 2 Cond, Rep.
389.

332, Bere et al. v. Pitot et al,,

Chap-
et al., 8

Cranch, 303 ; 2 Cord. Rep. 265. Bingham
v. Cabot, 3 Dall. 882; 1 Cond. Rep. 170. Gracie v. Palmer, 8 Wheat. 699 ; 5 Cond. Re

p. 661. Massie

é Cranch, 332; 2 Cond. Rep.
Shute ». Davis, Peters’ C. €. R. 431, Flandersa v, The Eina Ins. Com., 3 Mason, C. C. R. 158.

Kitchen v. Sullivan et al., 4 Wash, C. C. R, 84, Briggs v. French, 2 Sumner’s C. C. R. 252.

(a) The Circuit Courts of the United States have jutisdiction of a robbery committed on the high seas
under the 8th section of the act of April 30, 1790, although snch robbery could not, if committed on
fand, be punished with death. The United States ». Palmer et al., 3 Wheat. 610; 4 Cond. Rep. 352,
See 'I‘he'?2 pited Btates v. Coelidge et al., 1 Gallis. C. C. R. 488, 495, The United Staies v. Coombs, 12
Peters, 72,

The Circuit Courts have no original jurisdiction in suita for penalties and forfeitures arising ¢nder the
laws of ;gg United States, but the Disirict Courls bave exclusive juriadiction, Eetland v. T%:e Cassius,
2 Dail, 365, )

& The petitioner was arzested in Pennsylvania, by the marshal of the district of Peonsyltvania, under an
attachment from the Circuit Court of Rhode Island, for a cantempt in not apperring in that court after a
monition, served upon him in the State of Pennsyivania, to anewer in a prize cause as to a certain bale
of goods demned to the captors, which had come into the possession of Peter Graham, the petitioner,
Held, that the circuit and district courts of the United Siates cannot, either in_suits at law or equity,
send their process into another district, except where epecially authorized eo ta do by some act of Con-
gress. Ex parte Peter Graham, 8 Wash. C, C. R, 456, .

{¢) Bean v, Sinith, 2 Mason's C. C. R, 252. Young v, Bryan, 6 Wheat. 146; 5Cond. Rep. 44  Mol.
1an 2. Torrance, 3 Wheat, 687; 6 Cond, Re;). 668,

() Smith ». Jackeon, Paine’s C. C. R. 453.

(&) The Judge of a State Court to which an nsplication is made for the removal of a cause intn a
court of the United Stales must exercize & legal discretion aa to the right claimed to remove the cause;
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_Attachmeutof ment of the goods or estate of the defendant by the original process,

°°;1‘? "'10"19“  shall hold the goods or estate so attached, to answer the final judgment

nal JUCETMEAt iy the same manner as by the laws of such state they would have been

holden to answer final judgment, had it been rendered by the court in

Title of land Which the suit commenced. Aad if in any action commenced in a

where value ax- state court, the title of land be concerned, and the parties are citizens

f:r‘:d" 500 dol- of the same state, and the matter in dispute exceeds the sum or value

) of five hundred doilars, exclusive of costs, the sumn or value being made

to appear to the satisfaction of the court, either party, before the trial,

shall state to the court and make afiidavit if they require it, that he

claims and shall rely upon a right or title to the land, under 2 grant

from a state other than that jo which the suit is pending, and produce

the original grant or an exemplification of it, except where the loss of

public records shall put it out of his power, and shall move that the

adverse party inform the court, whether he claims a right or title to the

land under a grant from the stste in which the suit is pending ; the szid

adverse [party]shall give such information, or otherwise not be allowed

to plead such grant, or give it in evidence upon the trial, and if he in-

forms that he does claim under such grant, the parly claiming under

the grant first mentioned may then, on molion, remove the canse for

trial to the next circuit court to be_holden in sach district, or if in the

If ia Mame district of Maine, to the couft next to be holden therein; or if in Keo~

and Kentucky, tucky district, to the district court mext to be holden therein; but if’ he

whete causes jg the defendant, shall do it under the same regulations as in the before-

are removable.  poniioned case of the removal of a cause into such court by an alien;
[Obsolete.) . - . ac

and neither party removing the cause, shall be allowed to plead or give

evidence of any other titie than that by him stated as aloresaid, as the

Tesues in fact ground of his elaim; and the tria) of issues in fact in the circnit courts

by jury. shall, in all suits, except those of equity, and of admiralty, and maritime
: jurisdiction, be by jury.{a.) -
Supreme Sec: 13. And be it further enacted, That the Supreme Court shall

court esclusive have exclnsive jurisdiction of all comroversies of a civil nature, where a
Jurisdiction.  ggate i3 o party, except between a state and its citizens; and except also
between a state and citizens of other states, or aliens, in which latter

Proceedings 35 it shall have original but not exclusive jurisdiction.{6.) ~And shall
ageinst public have exclusively all such jurisdiction of suits or proceedings against.
miniaters, ambassadors, or other l‘public ministers, or their domestics, or domestio
servants, as a court of law can have or exercise consistently with the

law of nations; and original, but not exclusive jurisdiction of all suits

brought by ambassadors, or other public. ministers, or in which a consul,

the Jefendant heing eotitled to the right to remove the cavseundes the Jaw of the Dnited States, or the
Gacts of the case, (t%’le judge of the State court could not legally prevent the removal;) the application for
the semoval having been made in proper form. it was the duty of the Blale court 10 proceed no further
in the cavse, Gordon p. Longest, 16 Poters, 97,

One preat object in the establishment of the courts of the United Slaten, and regulating their juriedic-
tion, was to have a tribunal in each Stats presuraed Lo be free from local influence, and to which all
who were non-residents or aliens, might resort for Jegal redrese; and this object would be defeated if a
Judge in the exercise of any other than a legal discretion, may deny to the party entided to it, & remo.
val of hie cause, Idid. . N

{a) The provisions of the laws of the Uniled States relating to juries, and trials by jury aves—Tria}
by jury—act of September 24, 1789, chap. 20, sec. 10, sec. 12, séc. 16.~Eremption from ultending on
jurées——act of May 7, 1800, chap. 46, sec, 4. Choive of jurors ance qualification of juries—act of Sep.
tember 24, 1789, chap. 20, eec. gﬂ; act of May 13, 1800; act of Julfy 20, 1840 ; act of March 3, 1841,
chap.-19.  Expired as to juries in Pennsyivania, épecml jury act o Asrjl 29, 1802, chap, 81, sec. 30.

ury in eriminal cases—act of September 24, 1789, chap, 20, see. 29; act of April 30, 1750, chap.
9, Manner of summoning jurors~~sct of September 24, 1789, sec, 29; act of April 28, 1802, chap.
81, Jurymen de talibus—aol of Seplember 24, 1789, chap, 20.

(%) Ae to cases in which States, or alleged States, zre parties, the following cases are referred to: The
Cherokee Nation v, The State of Georgia, b Peters, 1. New Jersey v. The State of New York, 5 Peterg,
284, Ex parte Juan Madrazzo, T Peters, 627. The State of Rhode Istand v, The Siate of Massachu-
setts, 12 Peters, 6§37, Cohens v. The State of Virginia,ﬁ Wheat, 264 ; 5 Cond. Rep. 90, New York v,
Crapecticut, 4 Dall. 3. Fowler ». Lindsay €t al., 3 Dall. 411.
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or vice consul, shall be a party.(a) And the trial of issues in fact in
the Suprems Court, in all actions at Jaw agninst citizens aof the United
States, shalt be by jury. 'The Supreme Court shall also have appellate 5"5' Court
jurisdiction from the circuit courts and courts of the several states, in 3hho ¢ Jur
the cases herein after specially provided for (b} and shall have power w5 of pre.
to issue writs of prohibition(c) tothe district courts, when proceeding as  hibition.
courts of admiralty and rearitime juriediction, and writs of mandamus,{d)  Of Mapdamns,
in cases warranted by the principles and usages of law, to any courts
appointed, or persons holding office, under the authority of the United
States,

Sec. 14, And be &t further enacted, That all the before-mentioned Coarts may
courts of the United States, shall have power to issue writs of seire o ") ENe

Jacias, habeas corpus{¢) and all other writs not specially provided for corpus, &e.

(@ The Uaited States p, Ortega, 11 Wheat. 467 ; 6 Cond. Rep. 394. Davia v, Packard, 6 Peters, 41.

(b} As 1o the a.p‘pellate jurisdiction of the Supreme Court, see the cases collected in Peters’s Digest,
' Buprewe Court,”™ < Appeliate Jurisdiction of the Supreme Gourt,'" and the following cases: The United
States v. Goodwin, 7 Craach, 1033 2 Cond. Rep. 434, Wiseart v. Dauchy, § Dall. 321; 1 €ond. Rep.
144, United States ». Moore, 3 Cranch, 159 ; 1 Cond. Rep. 480. QOwings v. Norwood"s Leseee, 5 Ceanch,
344 ; 2 Cond. Rep, 275. Martin v. Hunter's Lessee, 1 Wheat, 304; 3 Cond, Rep. 525, Gordon v,
Caldelesgh, 3 Craach, 263; 1 Cond. Rep. 624. Ex parte Kearney, ¥ Wheat. 38; § Cord. Rep. 226,
Smith », The Bsate of Marylard, § Cranch, 286; 2 Cond, Rep. 377. [Faglee v. Coolidge, 2 Wheat. 363 ;
4 Cond. Rep..155. Nicholis et al, v, Hodges Ex'ors, 1 Peters, §62. Buel et al, o Van Nese, 8 Wheat,
$12; b €ond. Rep. 445, Miller », Nicholis, 4 Whest. 311 ; 4 Cond, Rep. 465, Matthews of Zane et al.,
7 Whesat. 164; 5 Cond. Rep. 265. M:Cluny %, Sillimen, 6 Wheat, 598 ; b Cond. Rep. 197, Houston
v. Meare, 3 Wheat, 433 ; 3 Cond. Rep. 286, Montgomery v. Hernandez et sk, 12 Wheat. 129; & Cond,
Rep. 475. Cohens 0. Virginie, 8 Wheat. 264; & Cond. Rep. 0. Gibbowns v. Ogden, 6 Wheat. 448; §
Coad. Rep. 134, Weston et ai. p.The City Council of Charlesten, 2 Peters, 448, Hickie ». Starke et
al,, § Peters, 94, BSaiterlee v. Matthewson, 2 Peters, 380, MrfBride v, Hoey, 11 Peters, 167. Rass v,
Barlaad et. alb., 1 Petors, 638. The City of New Orlezas v. De Armas, 9 Pelors, 224. Crowell 2. Ran-
dell, 10 Peters, 368. Witliams v. Norris, 12 Wheat, 117; 6Cond. Bep. 482, Menard v, Aspasia, § Petere,
502. dWﬁmes;eé% v. The Bule of Georgia, 6 Peters, 5i5. The United States v. plaore, 3 Cranck, 169;
1 €ond. Rep. A

) Prah?bition. ‘Where the District Court of the United States has no jurisdiction of a cause broaght
before it, & prohibition will be issued from the Supreme Court to preveni proceedings. The United Siates
v. Judge Petere, 3 Dali, 121; I Cond. Rep. 60.

() Mandamus, The followiag cases have been decided on the power of the Supreme Court tu issne a
mandamus, Marbury 0. Madison, 1 Cranch, 137; 1 Cond. Rep. 267, McCluny v. Silliman, 2 Wheat,
389; 4Cond. Rep, 162. Ugited States v. Lawrencs, 3 Dall. 42; | Cond, Rep. 19. United States v. Poters,
3 Dalt. 1213 1 Cond. Rop. 60. * Ex parte Burr, 9 Wheat. 529; 6 Cond. Rep. 660. Parker v. The Jodges
of the Circuit Court of Maryland, 12 Wheat. 661; 6 Cond. Rep. 644, Ex purte Roherts ot al., 6 Peters,
218, By parte Davenport, & Peters, 661,  Ex parte Bradstreet, 12 Petors, 1745 7 Poters, 634 ; B Peters,
588, Life end Fire Ins. Comp. of New York v. Wilson’s heirs, 8 Peters, 291, .

On a mandamus a superior court will never direct in what macner the dissretion of the inferior tribunal
shall be exercised ; but they will, in & proper case, requirs an inferior court to decide. Fbfd, Life and
Fire Inu, Comp. of New York 0. Adams, 8 Peters, 571.  Bx parte Story, 12 Peters, 339. Ex parte Jesse
Hoyz, cottector, &c., 13 Poteis, 298,

A writ of mendamus is not a proper procesy to correet an evrohcens judgment or decree rendored ia
an ieferier court. This is 2 matier which is properly examinable aa & writ of error, or an uppeal to a
proper appellate teibunal, fofe, .

Writs of mandamus from the Circait Courta of the United States, A Circuit Court of the United Stales
has power to issne 2 mangd to a collector, ding him %o grant a clearmpee. Gilchriat et al, v.
Collector of Charleston, 1 Hall’s Admiralty Law Journal, 493,

The power of the Circuit Court to issue the writ of mandamas i3 confined exclusively to those cases in
gh:ih lllt massbe 1y to the ise of their jurisdiction. DPIntira ». Wood, 7 Cranch, 504; 2

ond, Rep. 588,

The Cizenit Courte of the United States hase no power to issue wrils of inandamus after the évrutico
i

of the King’s Bench; bat only where they are necessary ibr the exercise of their jurisdiotion. th o,

Jackson, Paine’s C. C. R, 4383, .

5 ée) fiia;aas g;rpua. Ex parte Burford, 3 Cranch, 4483 1 Cozd. Rep. 594 ; Ex pane Bollmas, 4 Cranch, 75;
ond, Rep. 33, .

The wril.gst’ habeas cerpus does not lie to bring up 2 person sonfined in the prison bounds apon a capias
&d satiafaciondumm, ivaned in 3 civil enit, Ex paris Wildon, @ Cranchk, 52; 2 Cond. Rep. 300, Ex parte
Kenrney, 7 Whent. 33; 5§ Cond. Rep. 225,

T'he power of the Supreme Court to award writs of babeas corpus is conferred expressly on the gourt
by the 14th section of the %dicis! act, 3nd has beon repeatedly exerciced. No donbt exists respecting
the power. - Na law ef the United States prascribes the cases in which this great writ shall be jsswed, nor
the power of the court oyer the party brought up by it. The term used in_the constitution is one which
is well understood, and the judicial act anthorizes the court, and all other courts of the United
Statas and the judges thereof ta issee the writ < {br the purpose of inquiring into the cause of commit-
ment.”> EX parte Tobias Watkins, B Peters, 201.

As the jutigdictian of the Sepreme Court ie appellate, it must be shown to the court that the eourt hea
power to award 2 habeus corpus, before one will be granted. EX pare Milburs, 9 Peters, 704,

Vor. I.—~11
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hA?s of 1;793‘3 by statute, which may be necessary for the exercise of their respective
1807, in®ls  jurisdictions, and agreeable to the principies and usages-of law. And
act of 1818, ch. that either of the justices of the snpreme court, as well as judges of the
88; uct of ¥eb. district courts, shall have power to grant writs of habeas corpus for the
May’m;“"w"_,rs purpose of an inquiry into the cause of commitment.—Provided, That
ch. 194, > writs of habeas corpus shall in no case extend to prisoners in gaol, an-
Limitstionof  Jess where they are in custody, under or by colour of the amthority of
f:::nf habess ¢he United States, or are committed for trial before some court of the
same, or are necessary to be brought into court to testify.
Parties shall Sec. 15. And be it further enacted, That zll the said courts of the
m‘:"? books  [Jnited States, shall have power in the trial of actions at Iaw, on motion
ritinga. - . . - .
and due netice thereof being given, Lo require the parlies to produce
books or writings in their possession or power, which contain evidence
pertinent to the issue, in -cases and under circumstances where they
might be compelled to produce the same by the ordinary rules of pro-
ceeding in chancery; and il a plaintiff shall fail to comply with such
order, to produce books or writings, it shall he lawfl for the courts
respecﬁve}’v, on motion, to give the like judgment for the defendant as
in cases of nonsuit; and il a defendant shall fail to comply with such
order, to produce books or writings, it shall be lawful for the courts
respectively on motion 88 aforesaid, to give judgment against him or
her by default.(a) _
Buits in equi.  SeC. 16. And be it firther enacted, That suits in equity shall not be
ty Limited. sustained in either of the courts of the United States, in any ¢ase where
plain, adequate and complete remedy. may be had at law.(d)

The act of Congresa authorizing the writ of habeas corpus to be issned * for the purpose of inquiring
into the cause of commitment,” applies ag well to cases’ of commitment under ¢ivil ur&ose of criminal
ssr;ee. See Chief Justice Marshall. 2 Brocken. C. C. R. 447, Ex parte Cabrera, 1 Wash, C. C. R.

. Usited States v, French, 1 Gallis. C. C, BR. 2. Holmes ¢. Jennison, Governor of the Staie of Ver-
mont, 14 Peters, 540. .

(@) It ia sufficient for one party to suggest that the other is in possession of a paper, which he hes, un-
der the act of Congress, given him notice to Ewduce at the trial, without offering other proof of the fact ;

' 7 80 called upor mast discharge himself of the q of not producing it, by affidavit
or other proof that be has it not in his power to preduce it. Hylton v. Brown, 1 Wash. €. C. R. 298.

The court will not, upon a notice of the defendant to the plaintii’ to produce a title paper te the land
in dispate, which is merely to defeat the plaintifPs title, compel him to do so; unless the defendant fiyst
showe title to the Jand, Merely showing a right of possession is not sufficient to entitle him to the aid of
& courl of chancery, or of the Snpreme Court, to campel 2 discovery of papers which are merély to defeat
the plainti@®a title without strengthening the defendant’s. It is sufficient, in order to entitle him to cal}
for papers to show the title to the land, although none is shown in the papers. 1bid. .

here one party in a cause wishes the production of papers supposed to be in the possession of the
other, he must give notice to produce them : if bot produced, he may give inferior evidence of their con-
tents, Bat if it is his intention to nonsuit the plaintiff, or if the plaintff requiring the papera means to
obtain a judgment by default, under the 15th section of the judicial act, he is bound to give the opgoile
party notice that he means to tove the oourt for an order upon him to produce the pa; , or on f fhilore
50 to do, to award a nonsuit or ‘jndgmem, as the case may be, Bas v. Steele, 3 Wash. C. C. R. 38I.

No advantage can be teken of the non-production of papers, unless ground s laid for presuming that
the papers were, at the tune notice was given, in the possession or power of the party to whom notice
wae given, aud that they were pertinent to the issue. In either of the cases, the party to whom notice
was given may be required to prove, by his own oath, that the papers are not in his possession or power ;
which oath may be met by conirary proof according (o the rules of equity. Ibid.

To entitle the defendant to noneuil the plaintiff for not obtaining papers which he waa noticed to pro-
duce, e defendant must first obtain an order of the court, under a rule that they should be produced.
But thia order need not be absolute when moved for, but may be nisi, unless cause he shown at the trial,
Dunham o. Riley, 4 Wash. C. C. R. 126, R ’

Notice to the opposite party to 1prodm:e on the trial all lettera in his J)ossgesion, relating to monies re-
ceived by him uwnder the award of the commissioners under the Florida treaty, is sufficiently specific ag
the{ degcribed their siubject matter. If 40 such notice the party answer on oath that he has not a particn-
lar letter'in his posseasion, and after diligent search could find none such, itis sufficient to prevent the
offering of secondary proof of its conteuts. The parly cannot be asked or compéiled to anawer whether
he ever had such a Jetter in his possession, Vasse ». Mifflin, 4 Wash. C. C. R. 519.

.tb) The equity junsdiction of the courts of the United States iz independent of the local law of a;lv

State, and is the eame in nature ond extent as the equity jurisdiction of England from which it is derived.

fore i is 1o objection to this jurisdiction, that there is a remedy under the local Jaw. Gorden v.
Hobart, 2 Bumsers C. C. R. 401, ’

If & case is coguizable at common Jaw, the defendant has a right of trial by jury, and u snit uwpon it
cannot be sustained in equity. Baker o, Biddle, 1 Baldwin’s C, C, R, 405,
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Sec, 17. And be it further enacted, That all the said courts of the
UnitedStates shall have power to grant new trials, in cases where there
has been a trial by jury for reasons for which new trials bhave usually
been granted in the courts of law;(a) and shall have:power to impase
and nstminister all necessary oaths or affirmations, and to puaish by fine
or tmprisonment, at the discretion of said courts, all contempts of
authority in any cause or bearing before the same ;(4) and to make and
establish all necessary rules for the orderly conducting business in the
said courts, provided such rules are not repugnant to the laws of the
United States, .

8rc. 18. And be it further enacted, That when in a circuit court,
judgment upon a verdict in a civil action shall be entered, execution
may on motion of either party, at the discretion of the court, and on
such conditions for the security of the adverse party as they may judge
proper, be stayed forty-two days from the time of entering jud%ment, to
give time. to file in the clerk's office of said court, a petition for a new
trial.  And if such petition be there filed within said term of forty-two
days, with a certificate thereon from either of the judges of such court,
that he allows the same to be filed, which certificate he may make or
refuse at his discretion, execntion shall of course be further siayed to
the next session of eaid court.(¢) And if a new trial he granted, the
former judgment shall be thereby rendered void. -

8ec. 19, -And beit further enacted, That it shall he the daty of circuit

courts,in causes in equity and of admiralty and maritime jurisdietion, to
caunse the facts on which they found their sentence or decree, fully to
appear upon the record either from the pleadings and decree itself, or a
state of the case agreed by the parties, or their counsel, or if they diaa-~
gree by a stating of the case hy the court, _
» . Sgc. 20. And be it further enacted, That where in a cirenit court, a
plaintiff in an action, originally brought there, or a petitioner in eqnity,
other than the United States, recovers less than the sum or value of five
hundred dollars, or a libellant, upon his own appeal, less than the sum
or value of three hundred doilars, he shall not he allowed, but at the dis-
cretion of the court, may be adjudged to pay costs.

Sec. 21. Aand be it further enacted, That from final decrees in a dis-
trict court in causes of edmiralty and maritime jurisdiction, where the
mattér in dispute exceeds the sum or value of three hundred dollars,
exclusive of costs, an appeal shall be allowed to the next circuit court,

Act of March
2,1831, ch. 80. -

Execution
may be stayed
an conditions.

Facts to pppear
on record.

Altered byact
of March 3,
1804, chap. 40

Costs wot ai-
Jowed unless
500 dollars re~
covered,

Appeals from
the district to
the circuit court
where matter
in dispute ex.
ceeda 300 dolis,

There cannot be concurrent jurisdiction at law and equily, where the right and remed: m the sawme ;

;mt equity may proceed in aid of the remedy at Jaw, by incidental and suxili
aw 18
nsage.

j at relief; if' the rewedy at
co;_nbﬁ?te. 1ia juriediction is epecial, limited and defined ; not as in England, where it depends on

The 18th section of the judiciary law is 2 declaratory act sewling tho law es to cases of equity juris-
diction, in the nature of a proviso, limitation or exception to its exercise, If the plaintiff have a plain,
adequatedand complete remedy at law, the case ia not & euit in equity, under the constitution, or the

judiciary act. Ibid.
. Though the

- diction, as to which the 16th section of the a2ct of 1789 is imperalive.
104,

1ules and principles established in English Chancery at. the revolution, are adopted ‘in the
federal courts, the changes introduced there since, are not followed here; especially in mattera of

joris-

Ibid.
. (@) New triale, Calder v. Bull and Wife, 8 Dall. 386; 1 Cond. Rep. 172. Arnold 0. Jones, Bee’s Rep. -

) Comeniptof court. The courts of the United States have no commeon law jurisdiction of crimes against

the Doited States. But independent of statutes, the courts of the Usited

tates have power to fine for

contempts, and imprison for contumacy, and to enforce obedience to their orders, &c. The United Btates

v. Hudsaon et al., 7 Cranch, 82; 2 Coud. Re

. 405,
By an act passed March 2, 1831, chap. 9!;), it is enacted, that the power of the courts of the United

Btates to punish for contempts shall not extend to any cases, except te misbekaviour in the presence of
the court, ors0 neat to the court 2s to obstruct the administration of justice, or the misbehaviour of the
officers of the corrt in their official transactions, and disobedience or resistance by any officer of the
court, party, juror, witness or any person to any writ, process, order or decree of the court. Indiciments
may be presented against persons impeding the proceedings of the court, &ec. See the statute,

(¢) Execntiqr. The 14th section of the Judiciary act of Seetember 24, 1789, chap. 20, authorizes the
courts of the United Btates to issue writs of upon judg which have been rendered. This
_section provides only for the isauing of the writ, and directs no mode of procesding by the officer obeymg
ite command. Bank of the Uniled States v. Halstead, 10 Wheat. 51; 6 Cond. Rep. 22.
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to be held in such district. Provided ncvertheless, That all such appeals
from final decrees as aforessid, from the district court of Maine, shal)
be made to the cireuit court, next to be holden afler each appeal in the
district of Massachusetts,

Sec. 22. And be it further enacted, That final decrees and judg-
ments in civil actions in a distriet court, where the matter in dispute
exceeds the sum or value of fifty dollars, exclusive of costs, may be re-
examined, and reversed or affirmed in a circuit eourt, holden in the
same district, npon a writ of error, whereto shall be annexed and re-
turped therewith at the day and place therein mentioned, an authenti-

cated transoript of the record, an assignment of errors, and prayer for
reversal, with a citation to the adverse party, signed by the judge of
such district court, or a justice of the Supreme Court, the adverse party
having at least twenty days’ notice.(¢) And upon a like process, may final
judgments and decrees in civil actiobs, and suits in equity in a cirenit
court, brought there by original process, or removed there from courts of
the several States, or removed there by appeal from a district court
where the matter in dispute exceeds the sum or value of two thousand
dollars, exclusive of cosis, be 1e-examined and reversed or affirmed in
the Supreme Court, the citation being in sych case signed by a judge of
snch circuit court, or justice of the Supreme Court, and the adverse
party having at least thirty days’ notice.(#) But there shall be no rever-

And suits in
equity, exceed.
ing 2000 dollars
in value.

{@) The rules, regulations and restrictions contained in the 21gt and 22d sections of the judiciary act
of 1789, respecting the time within which a writ of eryor shall be brought, and in what instances it shal}
operate as a supersedeas, the citation 1o the opposite party, the securily to be given by the plaintiff in
error, and the restrictions on the appellate court as to reversals in certzin enumerated cases, are applica-
ble to the act of 1303, and are to be substantially observed ; except thal where the appeal is prayed for
at the same lime when the Jecree or sentence is pri , a citation.is not necessary, The San Pe-
dro, 2 Wheat. 132; 4 Cond. Rep. 85.

By the 2d section of the act of March 3, 1803, chap. 40, apj)ea]s are allowed from all final judgments
or decrees in any of the District courts, whero the matter in dispute, exclusive of cosls, shall exceed the
sum or value of filty dollars. Appeals from the Circuit Court to the S8upreme Court are allowed when the
sum or value, ive of costs e ds $2000. 'This section repeals so much of the 19th and 20th sec-
tions of the act of 1789, as comes within the purview of those provisions. .

By the provisionsa of the act of April 2, 1816, chap. 39, appeals from the Circuit Court of the United
States for the District of Columbia, are altowed when the matter in dizpate in tife cause exceeds $1000,
exclusive of costs. i

(® The following cases have been decided on the guestions which have arisen as to the value ig con-
froversy, in a case removed by writ of error or appeal. 3

The verdict and judgroent do not ascertain the .matter in dispute between the parties. To determine
-1hiB, recurrence must be had to the original controversy;.to the mattet in dispute when the aclion wag
instituted. Wilson v. Daniel, 3 Dall, 403 ; 1 Cond. Rep. 184. .

Where the value of the matter in dispute did not appear in the record, in 2 case brought by writ of exror,
the court allowed affidavits to be taken to prove the same, or notice to the opposite party, The writ of
error not o be a supetsedeas. Course v. Btead’s Ex’ers, 4 Dall. 22; 1 Cond. Rep. 217; 4 Dall. 20;
1 Cond. Rep, 213, : . .

The Supreme Court will permit viva vocs testimony to be given of the value of the matter in dispute,
in 2 case brought up by a wyit of error or by appeal. The United States v. The Brig Union et al., 4
Cranch, 2163 2 Cond. Rep. 91.

The plaintiff below ¢laimed more than $2000 -in his declarztion, but obtained a verdict for a less sum.
The appellate jurisdiction of the Supreme Cowrt depends on the sum or value in dispute between tha

rties, as the case standg on the writ of error in the Supreme Court; not on that which was in dispnte
in the Circuit Court. If the writ of ervor be brought by the plaintiff below, then the sum the declaration
shows ¢o be due may stil] be recavered, shauld the judgment for a smaller sum be reversed ; and conse-
quenily ;.he whole sum claimed is in dispute. Smith v. Honey, 3 Pelors, 469; Gorden v. Ogden; 3
Peters, 33. : . ]

In eases where the demand-is not for money, and the nature of the action does not Yequire the valce
of the thing to be stated in-the declaration, the practice of.the courts of the United Btates has been to
allow the value to be given in evidence. Ex parte Bradstreet, 7 Peters, 634.

"The onus probandi of the amount in controversy, to establish the jurisdiction of the Supreme Court ip
a case brought before it by wvit of error, is upon the party seeking to obtain the revision of the case,
He may prove that the value exceeds 32000, exclusive of costs. Hagan v. Foison, 10 Peters, 160,

The Supreme Court has no jerisdiction in a case in which separate decreea have been entered in the
Circuit Court for the wages of seamen, the decree in no one case amounung to $2000, although the
amournt of the several decrees exceed that eum, and the seamen in each case claimed under ¢the same
contract. Oliver v. Alexander, 6 Peters, 143, - See Scott », Lunt’s Adm?rs, 6 Pelers, $49.

The Supreme Court will not compel the hearing of a cause unlesa the citation be serveq thirty days be-
fore the firet day of the term, Welsh ». Mandeville, 5 Cranch, 3213 2 Cond. Rep. 263.

A citation must accompany the writ of error. Lloyd v. Alexander, 1 Cranch, 365; 1 Coxd. Rep. 334.

When an appeal is prayed during the session of the court, a citation to the zppellee is not necessary.
Riley, appellant, v. Lamar et 2l., £ Cranch, 344; 1 Cond. Rep, 419,
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gal in either court on such writ of error for- error in raling any plee in
abatement, other than a piea to the jurisdiction of the cowt, or such
plea to a petition or bill in equity, as is in the nature of a demurrer, or
for any error in fact. And writs of ervor shall not be brought but within
five years alter rendering or passing the judgment or decree complained
of, or in ¢ase the person entitled to such writ of error be an infant, feme
coverd, noncompos mentis, or imprisoned, then within five years as afore-
said, exclusive of the time of such disability.(¢) And every justice or
judge signing a cilation on any writ of error as aforesaid, shall take
good and sufficient security, that the plaintiff in error shall prosecute his
wril to effect, and answer all damages and costs if he fail to make hig
plea good.(b) ' .

Bec. 23. And be it further enacted, That a writ of error as aforesaid
shall be a supersedeas and stay execution in ¢ases only where the writ
of error is scrved, by a copy thereof being lodged for the adverse party
in the clerk’s office where the record remains, within ten days, Sundays
exclusive, afler rendering the judgment or passing the decree complained
of. Until the expiration of which term of ten days, executions shall not
issue in any case where a writ of error may be a supersedeas; and where-
upon such writ of error the Supreme or a circuit courl shall affiern a
judgment or decree, they shall adjudge or dectee to the respondent in
error just damages for his delay, and single or double costs at their dis-
cretion.(¢}) '

8ec. 2. And be it further enacted, That when a judgment or decree
shali be reversed in a circuit court, such court shall proceced to render
such judgment or pass such decree as the district court should bave ren-
dered or passed; and the Supreme Court shall do the same on reversals
thereio, except where the reversal is in favour of the plaintiff, or petitioner
in the original suit, and the damages to be assessed, or matter to be de-
creed, are nocertain, in which case they shall remand the cruse for a
final decision. And the Supreme Court shall not issue execution in
causcs that are remnoved before them by wrils of error, but shalt send. a
special mendate to the circnit court to award execution thereupon.

Sec. 25. And be it further enacted, That a final judgment or decree
in any suit, in the highest court of law or equity of a State in which a
decision in the suit conld be had, where is drewn in gnestion the vali-
dity of a treaty or statute of, or an authority exercised under the United
States, and the decision is against their validity; or where is drawn in
question the validity of a statute of, or an authority exercised under any
State, on the ground of their being repugnant to the constitution, trea-
ties or laws of the United States, and the decision is in favonr of such
theiv validiiy,(d) or where is drawn in question the construction of any

8
Writs of arror
limited.

Plaintifito give
gecunity.
Actof Decem.
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chap. 3,
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on writ of error,

(@) An appeal under the judiciary acts of 1789 and 1803, was prayed for and aflowed within five years;
held to be valid, although the security was not given within five years. The meode of ‘taking the security

and the time of perfocting it, are exclusively within the contrdf o' the court below. The Dos Hermanos, -

10 Wheat. 306 ; 6 Cond. Rep. 109,

(& By the act of December 12, 1794, chap. 3, the security required to be (2ken on signing a citation
on any writ of error which shall not be a supersedeas, ard stzy execution, shall orly be for an amount

which will be sufficient to answer for costy.

(¢) Supersedeas. The Supreme Conri will not quash an execution issued by the court below to enforce
itz decree, pending a writ of ercor, if the writ be not a supersedeas to the lecree. Wallen . Williams,

7 Cranch, 278; 2 Cond. Rep. 491,

{0 In delivering the opinion of the Supreme Court in the case of Fisher v. Cockrell, b Peters, 248,

M, Chief Justice Marshall said ¢ ¢ In the argument the court has been admonished of the jealousy with
which the Siates of the Union view the revising power entrusted by the constitution and laws Lo this tri-
bunal. To observations of this chavacter the answer uniformly has been that the course of the judicial
department ig marked out by law. We must tread the direct and narrow path prescribed for #s. As
this court has never grasped at ungranted jurisdiction, so it never will, we irust, shrink from that which
is conferred upon .

The appellate pawer of the Supreme Conrt of the United States exiends to cases pending in the State
courts; and the 25th section of the judiciary act, which authorizea the exercise of this jurisdiciion in the
epecified cases by writ of errov, is supported by the letter and spirit of the constitntion, Marfin v. Hun-
ter's Lensee, 1 Wheat, 804; 3 Cond. Rep. 675.

Uader the 25th gection of the judiciary act of 1789, where tho construction of any clause in the con-

&
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clause of the constitution, or of a treaty, or statute of, or commission

held under the United States, and the decision is against the title, right,

privil? or exemption specially set up or claimed by either party, under

such clause of the said Constitution, treaty, statute or commission, may

be re-examined and reversed or affirmed in the Supreme Court of the

United States upon a writ of error, the citation being signed by the

chief justice, or judge or chancellor of the court rendering or passing

the judgment or decree complained of, or by a justice of the Supreme

Court of the United States, in the same manner and under the same re-

gulations, and the writ shall have the same effect, as il the judgment or

decree complzined of had been rendered or passed in a circuit court,

Proceedings  and the proceeding upon the reversal shall also be the same, except that
on Teversal, the Supreme Court, instead of remanding the cause for a final decision
as before pravided, may at their discretion, if the cause shall have been

once remanded before, praceed to a finel decision of the same, and

No writs of award execution. But no other error shall be assigned or regarded as
error but a3 g ground of reversal in any such case as aforesaid, than such as appears
apove mentione on’the face of the record, and immediately respects the before men-

stitution or any statate of the Uniled States [y drawn in question, in any suit in a Slale court, the decision
must be against the title or right set up by the party under such clause in the constitution or statute;
otherwise the Supreme Court has no appellate jurisdiction in the case. It is not safficient that the con-
struction of the statute was drawa in question, 2nd that the decision was egainst the title. It must appear
that the title set up depended on the statute. Williams v. Norris, 12 Wheat. 1173 6 Cond. Rep. 462.

If the constructian or validity of a treaty of the United States is drawn in question in 1he State courts,
.and the decision is against its vatidity, or agminst ibe title set up by either pariy under the treaty, the
Supreme Court has juriediction to ascertsin that title, and to determine ita legal meaning; and is not
confined to the abstract construction of the treaty itself. Ibid. . .

The 23 article of the constitution of the United States enables the Bapreme Court (o receive jurisdica’
tion to the full extent of the constitution, laws and treaties of the Uniled States, when any question re-~
specting them shall asseme such form that the judicial power is capable of acting upen it, That posver
is capahle ol acting only when the subject is submitted to it by a party who asseris his right in the form
grgscr&beﬁl/eby _I{:*;v 1t then becomes a case, Osborn v. The Bank of the United States, 3 Wheat. 738;

ondl. . .

The Supr];me Court has no jurisdiction under the 25th seclion of the act of 1789, unless the judgment
or decree of the State court be a final judgment or decree. A judgment reversing ihat of an inferior
court, and awarding a scire (acias de novo, is not e final jodgment. Houston v. Moore, 3 Wheat. 433
4 Cond. Rep. 286. :

The Supreme Court has no appellate jurisdiction under the 25th section of the judiciary act, unless the
right, title, privilege, ov exemption under a statuie or commission of the United States be specially set
up by the party clatming it in the State court, and the decision be egainet the same. Montgomery v.
Hernandez, 12 Wheat. 129; 6 Cond. Rep. 475.

It is Do objection to the exercise of the appellale juriadiction under this section, that one party is a
%l;te,ggnd the other a citizen of that “tate, Cohens v, The State of Virginia, 6 Wheat. 264; 5 Cond.

I]l)l orler to bring a case for 2 weit of error or an appeal 10 the Supreme Court from the highest court
of a State within the 25th section of the judiciary get, it must appear on the face of the record: 1. That
some of the questions stated in that section did arise in the State courl. 2. That the question was ge-
cided in the gtate caurt ag required in the section. '

It is not necessary that the question shall appear in the record to have been raised, and the decision
made io direct and positive Lerps, ipsissimis verbis; but it is sufficient if it appears by clear and neces-
sary intendmont that the queslﬁn mist have been raised, and must have heen decided, in order 10 in-
duce the judgment. It is nop sufficient to show that 2 question might have arisen and been appliceble to
the case, unless it is further ghown, on the record, that it did arise and was applied. by the State Court
to the case. Crowell v. Rapdall, 10 Peters, 368, See also Witliams v. Norris, 12 Wheat. 117; 6 Cond.
Rep. 462. Jackson v. Lamphire, 3 Petere, 250. Manard v. Aspasia, 5 Peters, 505, Fisher v. Cockrell,
5 Peters, 248. Gelston 'v. Hoyt, 3 Wheat. 246 ; 4 Cond. Rep. 244. Gardon v. Caldcleugh et al., 3 Cranch,
268; 1 Cond. Rep. 524, “ Owings v. Norwood’s Lessee, 6 Cranch, 344; 2 Cond. Rep. 275, Buel et al,
v. Van Ness, 8 Wheat. 312; & Cond. Rep. 445. Miller v. Nicholls, 4 Wheat. 311; 4 Cond, Rep. 465.
Matthews o, Zane et al., 7 Wheat. 164; 5 Cond. Rep. 265, Gibbons ». Ogden, 6 Wheat. 448; 6 Cong,
Rep. 134, :

'[gnd&r the 25th section of the judiciary act of 1789, three Lhinge are necessary to give the Supreme
Court jurisdiclion of a case hronght up by writ of error or appeal: 1. The vnlﬁity o% 2 statuie of the

United States, or of authority exercised under a State, muet be drawn in question. ~ 2, It raust be drawn

in question on the ground that it is repugnant to the constitution, treaties and laws of the United Siates.

3. The decision of the State court must be in favour of ita validity, TFhe Commonwealth Bank of Ken-

tucky ¢. Griffith et zl., 14 Peters, 56, Bee also Poilard’s heirs v, Kibbe, 14 Peters, 353, M<Cluny v. Sil-

liman, § Wheai, 5983 5 Cond. Rep, 197. Westor et al. », The City Council of Charleston,2 Peters,

449. Hickie ». Starke et al., 1 Peters, D4, Satterles v. Matthewson, 2 Peters, 380, Wilson et zl. v.
-The Blackbird Creck Marsh Association, 2 Petera, 245. Harrisv. Dennie, 3 Peters, 292, M¢Bride v. Hoey,

11 Peters, 167, Winn's heirs v. Jackson et gl., 12 Wheat, 135; 6 Cond. Rep. 479, City of New Orleans
- ¢.De Acmas, 9 Peters, 224, Daviv v. Packard, 6 Pelers, 41.
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tioned questions of validity or construction of the gaid constitation, trea-
ties, statutes, commissions, or authorities in dispute.{a) :

Sec. 26. And be it further enacted, Thet in all causes brought before
either of the couris of the United States to recover the forfeiture -
nexed to any articles of agreement, covenant, bond, oz other speciality,
where the forfeitore, breach or non-pesformance shafl appesr, by the de-
fault or confession of the deferdant, or upon demurrer, the court before
whom the action is, shall render judgment therein for the plaintiff to re-
cover 80 much as is due according to equity, And when the sum for
whick jndgment should be rendered is uncertain, the same shall, if exthar
of the parties request it, be assessed by a jury,

Sec. 27, And be it further enacted, That a marshal shall be appointed
in and for each district for the term of four years, but shal! be remova-
ble from office at plea=ure, whose duty it shall be to attend the district
and circuit courts when sitting therein, and also the Supreme Court in
the distriet in which that court shall sit,(A) And 1o execule throughont
the district, afl lawful precepts directed Yo him, and issued under the au-
thority of the United States, and be shall have power {0 command al}
necessary assistunce in the execution of his doty, and to appoint as there
shall be oceasion, one or more deputies,{¢) who shall be removable
from office by the judge of the distriot court, or the circuit court sitting

. within the district, at the pleasure of either; and before he enters on the
duties of his office, he shali become bound for the faithful performance
of the same, by himself and hy his deputies before the judge of the dis-
trict court to the United States, jointly and severally, with two good and
sufficient sureties, inhabitants and freeholders of such district, to be ap-
proved by the district judge, in the sum of twenty thousand dollars, and
shall take before said judge, as shall also his deputies, before they enter
on the duties of their appointment, the following oath of office: “I, A,
B., do solemnly swear ov affirm, that I wilf faithfully execute all lawful
precepts direcied to the marshal of the distriet of
under the authority of the United States, and true returns make, angd in
all things well and truly, and withaut malice or partiality, perform the
duties of the office of marshal (or marshal’s deputy, as the case may be)
of the distriet of , during my continnance in said office,
and take only my lawful fees. So help me God.”

Sec, 28, And be it furtker eracted, That in ell canses wherein the
marshal or his deputy-shall be a party, the writs and precepts therein
shail be directed to such disinterested person as the court, or any justice
or judge thereof may appoint, and the person so appeinted, is liereb
guthorized to execute and return the same. And in case of the deat
of any marshal, his deputy or deputies shall continue in office, unless
otherwise specially removed ; and shall execute the same in the name of
the deceased, until another marshal shell be appointed and sworn: And
the defanlts or misfeasances in office of such deputy or deputies in the
mean time, as well a8 before, shall be adjudged a breach of the condi-
tion of the bond given, as before directed, by the marshal who appointed
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(@ Williams v. Norrie, 12 Wheat. 117; & Cound. Rep. 462,

(&) A marghal is not removed by the appnintment of a new one, nntil he foceives notice of such ap-
pointment, All acts done by the marshal efter the appointment of 8 new oae, before nolice, ars good 3
but his acis subsequent to notice are void. Wallace’s C, €, R. 119,

It is the duty of a marshal of a couet of the United Statea ta execate all process which may be placed
in bis hand, Gut he performs this duty at his peril, and under the guidance of law. He must, of courso,
exercise some judgment in the parformance. Should he fhil 1o obey the exegit of the writ without &
legal excuse, or shoold he in its letter violate the righte of athers, he is liable to the action of the injered
party. Life and Eire Ins. Comp. of New Yark v, Adame, ¢ Peters, 573.

{3 A marshal ia Jiable on bis official bond lor the failure of his’deputies to serve original process, but the
measure of hie liability ia the extent of the injury received by the plaintiff, produced by kis negligence,
If the Joss of the debt be the diroet lonal consequence of a failure 1o serve the process, the amount of
the debt is the measure of the damages ; hut not mo il otherwise. The United Stales », Moore’s Adm'rs,
é:irc-lcsk;n.! C. Cmg 317. See 5w Jase Indiano, 2 Gallie. C, C.R. 311, Ex parte Jesse Hoyt, collector,

I efery, .
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them ; and the executor or administrator of the deceased marshal .shall
have like remedy for the defaults and misfeasances in office of sach de-
puty or deputies during such interval, as they would be entitled to if the
marshal had continued in life and in the exercise of his said office, until
his successor was appointed, and sworn or affirmed: And every marshal
or his deputy when removed fromn office, or when the term for which the
marshal is appointed shall expire, shall have power notwithstanding to
execute all such precepls as may be in their hands respectively at the
time of such removal or expiration of office; and the marshal shall be
held answerable for the delivery to his successor of all prisoners which
may be in his custody at the time of his removal, or when the term for
which he is appointed shall expire, end for that purpose may retain snch
prisoners in his custody until his successor shall be appointed and quali-
fied as the law direcis.{e ) _ -

Sec. 29, And be it further enacted, That in cases punishable with
death; the trial shall be had in the county where the offence was com-
mitted, or where that cannot be done withont great inconvenience,
twelve petit jurors at least shall be summoned from thence.(d) And ju-
rors in all cases to serve in the courts of the United States shall be desig-
nated by lot or otherwise in each State respectively according to the
mode of forming. juries therein now practised, so far as the Jaws of the
same shall render such designation practicable by the couris or marshals
of the United Siates; and the jurors shall have the same qualifications
as are requisite for jurors by the laws of the State of which they are citi-
zens, to serve in the highest courts of law of such State, and shall be re-
turned as there shall be occasion for them, from such parts of the district
{rom time to time as the court shall direct, 30 as shall be most favonrable
to an impartial trial, and so as not to incur an unnecessary expense, or
unduly to burthen the citizens of any part of the district with such ser-
vices. And wrils of venire fucias when directed by the court shail issue
from the clerk’s office, and shall be served and returned by the marshal
in his proper person, or by his deputy, or in case the marshal or his de-
puty is not an indifferent person, or is interested in ihe event of the
cause, by such fit person as the court shall specially appoint for that pur-
pose, to whom they shall administer an oath or affirmation that he will
truly and impartially serve and return such writ. And when from chal-
Jenges or otherwise ihere shall not be a jury f{o determine any ecivil or
criminal cause, the marshal or his deputy shall, by order of the court
where such defect of jurors shall happen, return jurynen ds talibus cir-
eumstantibus sufficient to complete the pannel; and when the marshal
or his deputy are disqualified as aforesaid, jurors may be returned by
such disinterested person as the court shall appoint.

Sec. 30. And be it further enacted, That the mode of proof by oral
testimony and examination of witnesses in open court shall be the same
in all the courts of the United States, as well in the urtal of causes in
equity and of admiralty and maritime jurisdiction, as of actions at com-
mon law. And when the testimony of any person shall be necessary in
any civil cause depending in any district in any court of the United
States, who shall live at a greater distance from the place of trial than
one hundred miles, or is bound on a voyage to sea, or is abont to go out
of the United States, or out of such district, and to a greater distance
from the place of trial than as sforesaid, before the time of triai, or is
ancient or very infirm, the deposition of such person may be taken de bene
esse before any jnstice or judge of any of the courts of the United States,

(a) If a debtor comwitted to the Btate jail under process of the courts of the United States escapes,
the warshal is not liable. Randalph ». Donnaldson, 8 Cranch,76; 8 Cond. Rep. 280. )

th) The Cireuit Courts of the Uniled Stales are bound to try al) crimes commitied withir the d:g_u{c:,
which are duly presented before it; bul not to try them in the courty where they have been committed
The United States v.Wilson and Porter, Baldwin®s C. C. R, 78,
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or before any chancellor, justice or judge of a supreme or supetior court,
mayor or chief magistrate of a ¢ity, or judge of a county court or court
of common pleas of any of the United States, not beiug of ¢ounsel or
attorney to either of the parties, or interested in the event of the cause,
provided that & notification from the magistrate before whom the depo-
sition is Lo be taken to the adverse party, to be present at the taking of
the same, and to put interrogatories, if he think fit, be first made out and
served on the adverse pariy or his attorney as either may be nearest, if
either is within one hundred miles of the place of such caption, allowing
time for their attendance after nolified, not less than at ihe rate of one
day, Suundays exclusive, for every twenty miles travel.(z) And in causes
of admiralty and maritime jnrisdiction, or othier cases of seiznre when a
libel shall be filed, in which an adverse party is not named, and deposi-
tions of persons circumstauced as aforesaid shall be taken before a claim
be put in, the tike notification as aforesaid shall be %iven to the person
having the agency or possession of the property libelled at the time of
the capture or seizure of the same, if known Lo the libellant. And every
person deposing as aforesaid shali be carefully examined and cautioned,
and sworn or affirmed to testify the whole truth, and shall subscribe the
testijuouy by him or her given aller the same shall be reduced to writing,
which shall_be done only by the magistrate taking the deposition, or by
the deponent in his presence. And the depositions so taken shall be re-
tained by such magistrate until he deliver the same with his own hand
into the court for which they are taken, or shall, together with a certifi-
cate of the reasons as aforesaid of their being taken, and of the notice
if any given to the adverse party, be by him ‘the said magistrate sealed
up and directed to such court, and remain under his seal until opened
in eourt.(8) And any person may be compelied to appear and depose
as aforesaid in the same mananer as to sppear aud testify in court. And
in the trial of any cause of admiralty or martitime jurisdiction in a dis-
trict court, the decree in which may be appealed from, if either party

~Adverse party
to be notified.

Noticeinadmi.
ralty and mari.
time causes.

Agent notified,

Depositions
retained,
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be compelled to
nl;pear and ies-
ofy

A.pémal al.
shall suggest to and satisfy the court that probably it will not be in his lowed:
power to produce the witnesses there testifying before the circuit court

should an appeal be had, and shall move that their testimony be taken

down in wniting, it shall be so done by the clerk of the court:(c} And

(a) The following cases have been decided relating to deg‘ositions taken under Lhe provisions of this act:

That the deponent is a seaman on hoard a gun-boat in the a_rbour,_a.nd liable Lo be ordered to somne ether

slace, and not 1o be able to altend the court at the time of sitling, is not a sufficient reason for taking his
eposition under the act of Septemmber 24, 1734, chap, 20,

I€ it appear on the face of !ﬁe deposition taken uader thé act of Congress, that the officer taking the
same, was authorized by the act, it is sufficient in the first instance, without any proof that he was such
officer. Ruggles », Bucknor, 1 Paine’s C. C, R. 358, :

Objections to the competency of the witness whose deposilion ia taken under the act of 1789, should
be made at the time of taking the deposition, if the party attend, and the ohjections are known to him,
in order that they may be removed : otherwise he will be presumed to waivethem. United States o, Hair-
pencils,  Paine’s C. C. R 400.

A deposition takén under the 30th section of the act of 1789 cannot be mode on evidence, unlesa the
judge before whom it was taken, certily that it was redizced 1o writing by himself; or by the witness in

is presence. Pettibone v. Derringer, 4 Wash. C. C. R. 215, 8ee United States v. Smith, 4 Day, 121.
North Carolina Ceses, 81.

The authorily given by the act of 1789, to take depositions of switnesses in' the ahsence of the opposite
patty, is in derogation of the rules of common law, and has ajways been construed strictly s and therefore
1t ia necessary to establish that 2ll the requisites have heen complied with, belore such testimony can be
admitted. Rell », Morrison et al., 1 Peters, 351. The Patapsco Ins. Comp. v, Southgate, 5 Peters, 604.
The United States v. Coolidge, 1 Gallis. C. C. R. 483. Evans v. Hettick, 3 Wash. C. C. R. 408. Thomas

. and Henry ». The United States, 1 Brocken. C. €. R. 367.

‘The provisions of the 30th section of the act of 1789, as to taking depositions, de bene esse, does not
apply te cases pending in the Suprewe Court, but enly to cases in the Circvit and District Courts, The
Argo, 2 Whuat. 2873 4 Cond. Rep. 119,

Where there is an attorney on racord, nolice must in all cases be given to im. Tbid.

The depasition of a persor residing out »f the State, and more than one hundred miles from Lhe place
of trinl, cannot be read in evidence, Bleeker ». Bond, 3 Wash. C. C. R, 529. See Buddicum v. Kirke,
8 Cranch, 293; 1 Cond. Rep. 833,

(0) Tt is a fatal objection to o deposition taken under the 30th section of the act of FTBY, that it was
opened out of court. Beale ». Thempson, 8 Cranch, 70; 3 Cond. Nep. 35.

(¢} Since the act of March 3, 1803, chap. 49, in admiraly u= weil as in equity cases carried up 10 the

Vor. .—12 ne
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if an appeal be had, such testimony may be used on the trial of the same,
if it shal] appear to the satisfaction of the court which shall try the ap-
peal, that the witnesses are then dead or gone out of the United States,
ot 1o & greater distance than as aforesaid from the place where the
court is sitting, or that by reason of age, sickness, bodily infirmity or
imprisonment, they are unable 1o travel and appear at couri, but not
otherwise. And unless the same shall be made to appear on the trial of

.any cause, with respect to witnesses whose depositions may have been

taken therein, such depositions shall not be admitted or used in the
cause. Provided, That nothiug herein shall be construed- to prevent
any court of the United States fromr granting a dedimus potesiatem to
take depositions according t common usage, when it may he necessary
to prevent a failure or delay of justice{e) which power they shall seve-
rally possess, nor to extend Lo depositions taken in perpetuam #ei memo-
riam, which if they relate to matters that may be cognizable in any court
of the United States; a ¢ircuit court on applicalion thereto made asa conrt
of equity, may, according Lo the usages in chancery direet to be teken.

Sec. 31, Andbeit [furike{')] enacted, That whére any suit shall be de-
pending in any eourt of the United States, and either of the parties shall
die before final judgment, the executor or administrator ofsuch deceased
party who was plaintiff, petitioner, or defendant, in case the cause of action
doth by law survive, shall bave full power to prosecute or defend any such
snit or action until final judgment; and the defendant or defendants
are hereby obliged to answer thereto accordingly; and the court before
whom such ¢ause may be depending, is hereby empowered and directed
to hear and determine the same, and to render judgment for or against
the executor or administrator, as the case may require. And if sach ex-
ecutor or administrator having been duly served with a scire facias from
the office of the clerk of the ceurt where such suit is depending, twenty
days beforehand, shall negleet or refuse to become a party to the suit,
the court may render judgment against the estate of the deceased party,
in the same manner as if the executor or administrator had volumiarily
made himself a party Lo the suit.{#) Aud the executor or administra-,
tor who shall become a party as aforesaid, shall, upon motion to the
court where the suit is depending, be entitled -to a continuance of the
same until the next term of the said court. And if there be two ar
more’ plaintifis or defendants, and one or more of them shall die, if the
cause of action shall survive to the surviving plaintiff or plaintiffs, or
against the surviving defendant or defendants, the writ or action shall
not be thereby abated; hut such death being suggested upon the record,
the action shall proceed at the suit of the surviving plaintiff or plaintiffs
against the surviving defendant or defendants.{¢)

Supreme Court by appeal, the evidence goes with the cause, and it must consequently be in writing, 1
Gallis. €. C, R, 25; 1 Swnner’s C. C, R, 328,

(a) When a foreign government refuses to suffer the commission to be executed within ita joriediction,
the Circuit Court may issue letters rogatory for the purpose of obtaining testimony according to the forms

and practice of the civil law,

Nelson et &l. v, The Uniled Statea, Peters’ C, C, R. 20f. See Buddicum

v. Kirke, 3 Cranch, 293; I Cond. Rep. 535.

Depositions taken according to the proviso in the 30th section of the judiciary act of 1789, under a
dedimus potestatem, according to common usage, when it may be necessary to prevent a failure or delay
of justice, are, under no circumstances, to be considered as taken de bene esse. Sergeant’s Lesses v.
Biddle, 4 Wheat, 5083 4 Cond..Rep. 522.

(6) This statute embraces all cases of death before final judgmeont, and of course is more extensive
than the 17 Car, 2, and 8 and 9 W. 3. The death may haﬂpen before or afler plea plsaded, before or
after issue joined, before or after verdict, or before or afler inierlocutory judgment; and in all these
cases the proceedings are 10 be exactly rs if the executnr or administrator were a voluntary party to the
euit, Hatch o, Eustie, 1 Gallis. C. C. R. 160

o) In real and personal actions at common law, the death of the partiea before judgment abates the
suit, and it requires the aid of some statutory provision to enadle the suit to be prosecuted by or against
the personal representalives of the deceased, where the cause of action survives, This i effecled by the
21s¢ section of the judiciary act of 1789, chap. 20. Green v. Watling, 8 Wheat, 2803 6 Cond. Rep, 87.

In real actions the death of either party before jndgment, abates the sujt, The 3tst section of the
judiciafy act of 1789, which enables the aclion ta bo pr ted by or agsinst the repr ives of the




FIRST CONGRESS. Sess. L Cu.20. 1789,

Bec. 82. And be it further enacted, That no summons, writ, declara-
tion, return, process, Jjudgment, or other proceedigs in civil causes in
any of the courts of the United States, shal be abaad, arrested, quashed
or reversed, for any defect or want of form, but the said courts respect-
ively shall procéed and give judgment according as the right of the cause
and matter in law Bhall appear unto them, without regarding any imper-
fections, defects, or want of form in such writ; declaration, or other
pleading, return, process, judgment, or course of proceeding whatsoever,

‘except those only in cases of demurrer, which the parly demurring shall.

specially sit down and express together with his demurrer as the cause
thereof. And the said courts respectively shall and may, hy virlue of
this act, from time to time, amend all and every such impetfections, de-
fects and wants of form, other than those only which the party demurring
shall express as aforesaid, and may at any time permit either of the par-
ties lo amend any defect in the process or pleadings, upon such condi-
tions as he said courts respectively shall iu thefr discretion, and by their
rules prescribe.( ag '

‘Sec. 33. And be i further enacted, That for any crime or offence
against the United States, the offender may, by any justice or judge of
the United States,-or by any justice of the peace, or other magistrate of

any of the United States where he may-be found agreeahly to the usual -p

mode of process against offenders in such state, and at the expense of
the United States, be arrested, and imprisoned or bailed, as the case
may be, (or trial before such court of the United States as by this act
has cognizance of the offence.(6) And copies of the process shall be
returned as speedily as may be into the clerk’s office of such court, to-
gether with the recognizances of the witnesses for their appesrance to
testify in the case; which recognizances the magistrate before whom the
examination shall be, may requre on pain of imprisonment. And if such
commitment of the offender, or the witnesses shall be in a district other
than that in which the offence is to be tried, it shall be the duty of the
judge of that district where the delinquent is imprisoned, seasonably to
issue, and of the marshal of the same district to execute, a warrant for
the removal of the offender, and the witnesses, or either of them, as the
case may be, to the district in which the.trial is to be had. And wpon
all arrests in criminel cases, bail shall be admitted, except where the
punishment may be death,in which cases it ehall not be admitted but by
the supreme or a circuit court, or by a justice of the supreme court, or
a judgs of a district court, who shall exercise their discretion therein,
regarding the nature and circumstances of the offence, and of the evi-
dence, and the nsages of law. And if a person committed hy a jus-
tice of the supreme or a judge of 8 district court for an offence not pun-
ishahle with death, shall afterwards procure hail, and there be no judge
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deceassd, when the cause of action survives, is clearly confined to pereonal actionz. Macker’s heirs v.

Thomas, 7 Wheat. $30; 5§ Cond. Rep, 334, .

(@) The 32d section of the act of 1789, ailowing amendments, is sefficiently comprohensive 1o embrace
cauges of appellate as well 2a original jurisdictionj end there is nothing in the nature of &n appellate

juriediction, proceeding according to the common law,
(]§allis. C.C. R. 22
If the amendment i9 made in the Circait Court,
upon appeal by the Supreme Court on the new all
reme
;nde. The Mariana Flora, 11 Wheat. 1; 6 Cond. Rep. 201.

which forbids the granting of amendments. 1

the eause je heard end adjudicated in that conrt, and
egation, But if the amendment is aljowed by the Su.
urt, the cause iz remanded to the Circuit Court, with directions to allow the amendment to he

By the provigions of the act of Congress a variance which is merely matter of form may be amended
at any time, Scull v. Biddle, 2 Wash. C. C. R. 200. S8ee Smith v. Jackson, ! Paine’s C. C, R. 486. Ex
arte Bradstrect, 7 Peters, 634. Raudolph », Barreit, 16 Peters, 136. Hozey ». Buchanan , 16 Pelers,

15. Woodward v. Brown, 13 Peters, 1.

{b) The Supreme Court of the United States has jurisdiction, under the conslitution and laws of the

United States, to bail a
States. The United Statea v, Hamilton, 3 Dall, 17.
The circumstances of the case must be veyr
gd:;\it 3 person to hail, who stands charged wit‘g
43,

person committed for triel on a criminal charge by a district judge of the United

etrong, which wilt, at any time, induce a court to
bigh treasan. The United States v. Stewart, 2 Dall.
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of the United States in the district to take the same, it may be taken by

any judge of the supreme or superior-court of law of such state.
(Laws of Sates 'Skc. 34. Andbe it further enacted, That the laws of the several states,
gion. ©  except where the constitution, treaties or statules of the Uniled States
shall otherwise require or provide, shall be regerded as rules of decision
in trials at common law in the courts of the United States in cases where

_ they apply.(2) ) .

Parties may Sec. 35. And be'it further enacted, Thatin all the courts of the United
manage telr  States, the parties may plead and mariage their own causes personally
or by the assistance of such counsel or attorneys at Jaw as hy the rules
of the said courts respectively shall be permitted 1o manage and conduct
Attorney of  causea therein. And there shall be appointed in each district a meet
ﬂ;'f,h‘f,;s,f;cf" person learned in the law to act as attorney for the United States in such
district, who shall be sworn or affirmed 1o the faithful execution of his
His duties,  office, whose duty it shall be to prosecute in such district all delinquents
for crimes and offences, cognizabie under the authority of the United
States, and all civil actions in which the United States shall be con- .
. cerned, except before the supreme court in the district in which that
Compensation. goyri shall be holden. And he shall receive as a compensation for his

{#) The 34th section of the judiciary act of 1799, does not apply to the process and practice of the
courts, It merely furnishes & decision, and is not intended to regulate the remedy., Wayman v. Southard,
10 Wheat. 1; 6 Cond. Rep. 1,

In consirning the statutes of a State, infinite mischief would ensue, should the federal courts observe
a differeat rule from that whick has long been established in the State. Id‘Keen v, Delancy’s lessee, &
Cranch, 22; 2 Cond. Rep. 179.

In cases depending on the statules of a State, and more especially in thase respecting ihe titles to
land, tie federal couzts adopt the construction of the Siate, where that constriction ie settled or can be
aecertajined. Polk’s Lessce v. Wendall, 9 Cranch, 87; 3 Cond. Rep. 286.

The Supreme Court uniformly acts under a desire to conform its decisions to the Slale courts on their
local law,  Mutual Assutance Society v. Watts, 1 Wheat. 279; 3 Cond. Rep. 570.

The Supreme Court holds in the highest respect, decisions of State Courts upon local laws, form-
ing rules of property, Shipp et al. v, Miller’s heire, 2 Wheat. 316; 4 Cond. Rep. 132.

‘When the construction ol'Pthe statute of the State relates to real property, and has been eettled by
any judicie! decision of the Siate where the land lies, the Supreme Court, upon the principles uniformly
adopted by it, would recognize the decision as part of the local law. Gardner », Collins, 2 Peters, 58.

In construing local statutes respecting real property, the courts of the Union are governed by the de-
cisions of State tribunats. Thatcher et al. v. Pawell, § Wiieat, 119 ; 6 Cond.'Rep. 28. .

The courts of the United States, in cases depending on the lews of 2 particuler State, will in general
adopt the consiruction given by the courts of the State, to those laws, Kimendorf ». Taylor, 10 Wheat,
152; 6 Cond, Rep. 47.

Under the 34th section of the judiciary act of 1789, the acta of limitation of the several Btates where
no speeial provision has been made hy Congress, form rules of the decision in the courts of the United
gmﬂ; ;’I;O the same effect is given 1o them as is given in the State courts, M¢Cluny v. Silliman, 3

eters, .

The statute laws of the States muet furnieh the rules of decision to the federal courts, ae far as the
cowport with the laws of the United States, in 21l cases arising within the respeclive States; and a ﬁxei
ond received construction of these respective statute lawsin their own courts, makes a part of such
statute taw. Shelby et al. v. Guy, 11 \%heat. 361; 6 Cond. Rep. 340. .

The Sepreme Court adopts the Jocal law of real property as ascertained by ibe decisions of Btate
courts; whether those decisions are grounded on the construction of the statutes of the State, or from a
part of the unwristen law of the State, which has become a fixed rule of praperty., JYackeon 4. Chew,
12 Wheat, 153; 6 Cond. Rep. 489.

Soon after the deciston of a case in the Circuit Court for the dietrict of Yirginia, a case was decided
in the court of appeals of the State, on which the question on the execution laws of Yirginia wes elabo-
rately argued, and deliberately decided. The Supremne Court, according to its uniform course, adopts
the consiruction of the act, which is made by the highest court of the 8tate, The United States ». Mor-
rison, 4 Peters, 124.

The Supreme Court has uniformly adopted the decisions of the State tribunals, respectively, in all cases
where the decigion of a §tate court has become a rule of property. Green v. Neal, 6 Peters, 291,

In all cases atising under the consticution and laws of the United States, the Supreme Court may exer- -
cise a revising power, and its decisions ere fina) and obligatory on all other tribunals, Siate as well as
federal. A State tribunal has a right to exemine any such guestions, and 1o determine thereon, but ita
decisione must conform to thase of the Supreme Court, or the corrective power of that court may be eser.
cised. Bulthe case is very different when the question arises under 3 local law, The decision of this
gaestion by the highest tribunal of 2 State, should be considered as final by the Supreme Court; not be-
cause the State tribunal has power, in such a case, to bind the Supreme Court, but because, in the lan-
guage of the court in Shelby 2. Guy, 11 Wheat, 361, a fized and received construction by a State, in
its own conrts, makes 2 part of the statute law. Idid, See also Smith v. Clapp, 15 Peters, 125. Wat-
kins v. Holman et al., 16 Peters, 25. Long v. Palmer, 16 Peters, 65. Golden v. Price, 3 Wash. C. €.
R.313. Campbell v, Clandius, Peters’ C. C. R. 434, Henderson and Wife », Griffin, 6 Peters, 151. Coates?
executrix r. DMuse’s adm’or,, 1 Brécken. C. C. R. 539, Puarsons v. Bedford et al., 3 Peters, 433,
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gervioes such fees as shall be taxed therefor in the respective courts be-
fore which the suits or prosecutions shall be. And there shall also be
appointed a meet person, learned in the law, to act as atiorney-general
for the United States, who shall be sworn or affirmed to a faithful exe-
cution of his office; whose duty it shall be io prosecute and conduct all
suits in the Supreme Court in which the United States shall be concerned,
and to give his advice and opinion upon questions of law when required
by the President of the United States, or when requested by the heads
of any of the departments, touching any maiters that may concern their
departments, and shall receive such compensation for his services as shall
by law be provided.{«a
ArproveD, September 24, 1789,

Cuap. XXL—n Aet (o segulale Processes in the Courts of the United Stefes.

Secrion 1. Be it cnacted by the Senate and Hause of Representa-
tives of the United States of America in Congress asscmbled, That all
writs and processes issuing from a supreme or a circuit court shall bear
test of the chief justice of the supreme court, and if from a distriet court,
shall bear test of the judge of such court, and shall be under the seal of
the court from whence they issue ; and signed by the clerk thereof. The
seals of the supreme and circuit courts to be provided by the supreme
court, and of the district courts, by the respective judgez of the same.

Sec. 2. And be it furtker enacted, That vntil further provision shall
be made, and except where by this act or other statutes of the United
States is otherwise provided, the forms of writs and executions, except
their style, and modes of process and rates of [ees, except fees to judges,
in the circuit and district courts, in suits at coumon law, shall be the
same in ‘each state respectively as are now used or allowed in the su-
preme courts of the same.(3) And the forrms and modes of proceedings in

Attorney Gen-
eral of the U. 8,

Duties,

Act of May 29,
1830, ch. 153,

Compensalion,

Starure L
Sept. 29, 1789.

Act of Ma
26, 1790, ch. 1

Act of Feb,
18,1781, ch. 2.

Writs to bear
test of the Chief
Justice,

To be under
the seal of the
Court from
wlich they is-

sae,
Actof Ry 8,
1792, . 36.
Act of May
19, 1828, ¢h.G5.
Formes of writy
ahu execulions

(@) The acts relating to the compensation of the Attorney General of the United States are: Act of
March 2, 1797; act of March 2, 1799, chap, 38; act of February 20, 1804, chap, 125 act of February 20,

1819, chap. 27; act of May 29, 1830, chap. 153, sec. t0; act of 1789, ch. 18.

(%) The 34th sectior of the judiciary act of 1789, authorizes: the courts af the Tniled

States o issue

writs of execution as well as other writs. Wayman v, Southard, 10 Wheat. 1; G Cond. Rep. 1.
Whenever, by the stawe laws in force in 1780, 2 capias might issue from a state court, thie acts of 1789

and 1792, extending in terms to that species of writ, must be understoed to have adupted its use perma-
nently in the fedesal courts.  Bauk of the United Siates v, January, 10 Wheat. 66—in nute.

‘Fhe process act of 1702, chap. 3G, is the law which regulates tions issuing from the courts of
the United States, ard it adopts the practice of the supreme courts of the Stales existing in 1789, as the
rule for governing proceedings on such executions, subject to such alterations as tbe Supreme Court of
the Uaited States may make ; buc aot subject to the alterations which have since taken place in the Sfats
laws and practice. Wayman v, Southard, 10 Wheat. 13 6 Cond. Rep. 1.

At ao early period aler the organization of the federal courts, the rules of practice in the State
cenrts, which were sunilar to the English practice, were adopted by the juddges of the Circuit Court. A
subsequent change in the practice of the State courts will not suthorize a departurs from the rules firet
adopted in the Circuit Court, 1 Peters’ ¢. C. R. I, ) ’

- Wkenever by the laws of the United States a defendant may be arrested, the process of arrest em-
ployed in the State may be adopted. Burr's trial, 431,

The process act of 1538 was passed shortly after the decision of the Bupreme Court of the United
States, in the case nf Wayman v, gouthard, and the Bank of the Unised States ». Halstead, and was in-
tended as a Jegislativé sanction of the copinions of the court in those cases. The power given to the
courts of the United States to make rules and regalations on final process, so as to conform the same ta
the laws of the States on the same subject, estends to future legislation; aad a3 well to the modes of
proceeding on exceutions as 10 the forms of writs. Ross and King v, Duval et al., 13 Peters, 45.

The first jodiciary act of 1789, chap. 20, does not centemnplate compulsive process against any persam,
in eny district, unless he be an inhabitant of, or found within the same district at the time of serving the
writ. Picquel ry Swann, b Masoa’s C. C. R, 33.

Congress have by the constitution, exciusive authority to regulate proceedings in the courts of the
United States, and the States bave no aathority to control those praceedings, except so far as the State
process ants are adopted by Congress, or by the courts of the United States under ibe autherity of Con-
gress. Wayman ». Southard, 10 Wheat. 1; 6 Cond. Re(g. 1.

The laws of the Uniled States authorize the courts of the United States so to alter the form of process
ol exccution used in the Supreme Court of the United States in 178, as to aubject to execulione




